
CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council of the City of Trinidad, Colorado,
will hold its regular Work Session on Wednesday, November 12, 2014 at I :30 P.M.

in City Council Chambers at City Hall, Third Floor, City Hall

AGENDA

I . Petitions and Communications, Oral or Written

2. Presentation by Randy Devine, NPGA, regarding NPGA Gas Supply Agreement

3. Joe Saldibar from History Colorado/ Preservation Inc., to present new historic tax credit information

4. Introduction of Planning Commission applicants

5. Consideration of Professional Services Agreement with SGM, Inc. for the Purgatoire River
Pedestrian Bridge Project engineering services

6. Consideration of submission of grant request to Department of Local Affairs for Water Treatment
Plant Upgrades

7. Consideration of Colorado Department of Transportation Way-Finding Signage Grant Contract

8. US EPA Brownfield coalition discussion

9. Urban Renewal Authority boundary survey discussion and Consultant Agreement consideration

10. Discussion regarding amending non-conforming status

II . Consideration of request for City Proclamation

12. 2015 Proposed Budget review

13. Discussion of other agenda items

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrett, City Clerk, 135 N. Animas Street,
Phone (719) 846-9843, or FAX (7 19) 846-4 140. At least a 48 hour advance notice priorto the scheduled meeting would be appreciated so that
arrangements can be made to locate the requested auxiliaryaides).
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Council Communication

City Council Work session: November 18, 2014

Prepared : Linda Vigil, No~e..rn~e9' 2014 LL.d....
Dept . Head Signature:~;d.~
# of Attachments:_~1,,-__

Subject:

Presenter:

National Public GasAgency Gas Supply Agreement fo r Total Require ments

Randy Devine, NPGA

Recommended City Council Action : Discussion of the National Public Gas Agency Gas Supply Agreement for
Total Requirements Supply since our current Gas Supply Agreement and Service Schedule agreement expires
March 31,2015.

Summary Statement: In Ma rch 2013, th e city received advanced not ice fro m NPGA that the GasSupply
Agreem ent dated March 31, 2009 will be terminated on March 31,2015. In conjunction with th e decision,
th e NPGA Board of Directors voted to adopt the new standa rd fo rm agreement for tota l requirements gas
supply for its participa nts. In addit ion to the agreement, NPGA is offering to its mem bers eit her th e opt ion to
receive a Gas Cost of Service Study or a monthly credit.

Expenditure Required: Yes, monthly purchases of natural gas for Trinidad's Gas Dist ribution System.

Source of Funds: Gas Budget

Policy Issue:

Altemative:

Background Information: The gas supply agreement provided by NPGAconsists of a rolling ten (10) year
period to begin on April 1, 2015 th ru April 1, 2025 and includes a revised schedu le of rates and charges based
upon a ieveled purchase plan. The purpos e of th e ten (10) year rolling period cont ract is to allow NPGA to
cont inuously seek lower gas prices fo r its poo l of gas members to provide equitable sharing of the result ing
benefits and costs.

The gas supply agreement includes the transportat ion charges from Kinder Morgan previously known as
Colorado Interstate Gas Company. Finally and in addit ion to th e agreeme nt, NPGA members have t he option
to part icipate in a GasCost of Service Study or receive a month ly credit. Regardless, NPGA is requesting th eir
members to formally indicate wh ich option t hey elect to receive.



CITY Of' TRINIDAD , COLORADO--....---

City of Trinidad, Colorado
Office of the City Attorney
135 North Animas Street

Trinidad, CO 81082
P: (719) 846-9843
F: (719) 846-4140

les.downs@trinidad.co.gov

LE GAL MEM ORANDUM

To: Mayor Reorda, City Council members

From: Les Downs, City Attorney

Re: NPGA and NMPP natural gas service and supply contracts

Date: November 7, 2014

I have enclosed for your perusal a copy of the current contract the City entered into with the
National Public Gas Agency NPGA), effect ive April 1, 2009 (until March of 2015) . There was an
amendment executed in May of 2011 . This contract is a precursor to the agreement you are considering
now. The new agreement would constitute , if approved by Council and duly executed , not only an
agreement for natural gas through the National Gas Supply Agreement, it would also include support
services, as provided by the NMPP, an acronym for the Nebraska Munic ipal Power Pool.

So, as part of this agreement, we would continue to have our gas supply provided by the Nationai
Public Gas Agency, and supporting services and a continued board membership through NMPP.

In any event, you asked for the differences between the prior agreement and this agreement.
The main difference is the duration of the contract, which now would be for "rolling" ten year periods, as
opposed to five year renewal periods in the current agreement.

Also, the new agreement offers the City a "Cost of Service Study," which---according to Michelle
Lepin of NMPP-- greatly helps cities to recoup their costs for providinq gas services. Or, the City can
elect a four year opt out from this study, and receive a monthly credit of one 48\h of the study cost, over a
span of four years.

Please note also, that the ten year agreement (if approved by you) can be terminated, with three
year notice to NPGA and NMPP.

I should tell you this as well: when I spoke with Michelle Lepin, she told me that if we sign up,
there would be fourteen member commun ities. We would be the only Colorado member community.
They also have Fort Morgan and Wa lden as customers, but not as members . Part of the benefit of being
a member is that we get a voice in terms of setting rates, and other matters that would arise for our gas
supply and associated services.

I hope this makes some sense, but these are the primary differences between the two
agreements.
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Gas Supply Agreement

SERVICE SCHEDULE BG-CIG

Total Gas Supply

.l. lJIJ 7 IJ IJ ( U.l:':'Ol

Fi led for Recor d in
LAS ANI MAS , CO
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This Service Schedule BG-CIG to the Gas Supply Agreement (GSA) between the
National Public Gas Agency (formerly Nebraska Public Gas Agency) ("NPGA") and the cities or
villages that are participants thereto , including the City of Trinidad, Colorado ("Participant"),
shall, upon execution by NPGA and Part icipant, const itute the valid and binding agreement
between NPGA and Participant for the supply of natural gas upon the terms specified herein and
in GSA. Terms used herein and not otherwise defined shall have the same meaning ascribed
thereto in GSA.

Section 1. Service to be Provided

1.01 Th is Schedule provides for the sale of the total natural gas requirements
to Bulk Gas Participants.

1.02 Participant understands and agrees that this Service Schedule and the
operations hereunder are subject to all applicable laws, ordinances, orders, rules and
regulations of any governmental entity having or asserting jurisdiction, (such as the Federal
Energy Requlatory Commission FERC); and the tenms and conditions stated herein are subject
to modifications resulting from changes in any such laws, ordinances, orders , rules or
regulations.

Section 2. Term of Service

Participant, located on the gas transportation system of Colorado Interstate Gas
Pipeline, agrees to purchase natural gas from NPGA for a term beginning April 1, 2009 and
ending March 31 , 2015.

Section 3. Scheduling of Deliveries

3.01 All deliver ies of natural gas to and from Participant will be dispatched by
the NPGA Coordination Center.

3.02 The Delivery Point (s) of natural gas to be delivered hereunder shall be
identified on Exhibit 1 attached hereto .

1
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Section 4. Schedule of Rates
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4.01 The Schedule of Rates and Charges is attached to this Agreement and
shall remain effective until modified by the NPGA Board of Directors .

4.02 Part icipant shall make payments for natural gas supp lied to it by NPGA
pursuant to this Service Schedule BG-CIG in accordance with Art icle XII of GSA.

4.03 The rates established herein may be modified from time to time by the
NPGA Board of Directors.

Section 5. Assignment of Contracts

Participant agrees to assign to NPGA by the effective date of this Service
Schedule BG-CIG all current natural gas supply and transportation contracts and agreements,
with entities other than NPGA. Said contracts and agreements are listed on Exhibit 2 hereto and
constitute all of Participant's Natural Gas Contracts and Agreements. Upon terminat ion of
Participant's status as a Bulk Gas Participant, NPGA agrees to assign back to Participant all
natural gas supply and transportation contracts and agreements assigned by Participant to
NPGA under this Paragraph or such part of any replacement contracts and agreements for
natural gas supply and transportation entered into by NPGA insofar as they apply to service in or
for Participant.

Section 6. Intervening Agency

In the event natural gas is supplied to Participant through the transportation
system of an intervening agency, all terms and conditions of the applicable transportation
schedule of the intervening agency shall apply.

Section 7. Covenant as to Rates: Termination: Limited Liability

7.01 Covenant as to Rates. Participant covenants and agrees that it will fix
rates and charges for the services of its municipal gas utility system, arid revise the same from
time to time, and collect and account for the revenues therefrom, so that such rates and charges
will produce revenues and rece ipts which will at all times be sufficient to enable Participant to
pay the amounts payable by it hereunder when and as the same become due , to carry out its
other obligations hereunder and to pay all other amounts which are payable from or a charge
upon the revenues derived from the operation of its municipal gas utility system , including but
not limited to natura l gas operating expenses , as and when the same become due.

7.02 Termination.

(a) Part icipant may terminate the GSA at any time upon 36 months written
notice provided that such notice will not terminate the GSA prior to October 31 ,
2003 . Such notice of termination will be effective upon receipt by NPGA. This
termination provision supersedes Participant's terminat ion option in Section 2.03
of the GSA.

2
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(b) Upon termination of Participant's participation in the GSA by the GSA
Management Committee pursuant to Section 2.04 thereof, NPGA may cease
delivering natural gas to Participant; provided that such cessation shall not relieve
Participan t of any obligation under this Schedule BG-C IG including the obligation
to pay amounts for natural gas, transportation, and associated charges, assu ming
a natural gas requirement equal to Participant's demand for the 12 months
preceding such fai lure, plus all other costs of collect ion and including interest on
unpaid amounts and attorney's fees, less any amount received by NPGA from the
sale of natural gas or other services it would have otherwise provided; however,
that NPGA shall not be under a duty to mitigate the damages it may incur as a
result of Part icipant's default hereunder, but shall undertake such sale as a
convenience to and as agent for Participant.

7.03 Limited Liabili ty. This agreement and the obligat ions of Participant
hereunder are not general obligations of Participant and are not payable in any manner by
taxation, but this agreement and the obligations of Participant hereunder are payable and
enforceable solely and only from the revenues and receipts to be derived by Participant from the
operation of its municipal gas utility system. Amounts payable by Participant hereunder, or in
carrying out its other obligat ions hereunder, shall be considered to be operat ing expenses of the
municipal gas utility system of Participant.

7.04 Liab ility. Upon termination of the GSA as provided in this Section 7,
Participant shall not be liable for any bonded indebtedness of NPGA, or any other indebtedness
of NPGA maturing more than 365 days from the date of funding , unless Participant expressly
authorizes and assumes such indebtedness by resolution , ordinance or other similar official
action of the governing body of Participant.

Section 8. Penalties

The Parties agree and understand that Paragrap h 12.05 of the GSA shall not be
applied to Bulk Gas Participants . Paragraph 12.05 of the GSA states :

Each month NPGA shall invoice Participant for any pena lties which may be
applicable. Part icipant shall pay NPGA such charges with in twenty (20) days of
the invoice date except where otherwise specified in a rate schedule .

Section 9. Ass ignment

This Service Schedule may be assigned by either party hereto only after receipt
of written approval by the other party.

The Participant may assign any of its rights under this Service Schedule to
another entity, if permitted by applicable law, but no such assignm ent shall relieve the Participant
of its obligations under this Service Schedule so long as any bonds of NPGA are outstanding
and, in any event, the Participa nt shall not assign such rights if, in the opinion of counsel of
recognized standing in the field of law relating to municipal bond s selected by NPGA, such
assignment would adversely affect the exemption from federal income taxation of the interest on
the bonds.

3
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This Service Schedule shall be binding upon, and inure to the benefit of, any
successor to NPGA. NPGA may assign any or all of its rights hereunder, or pledge any or all of
the revenues payable to it under this Service Schedule, pursuant to such obl igations for
repayment of outstanding bonds of NPGA and such assignee may enforce the provisions of this
Service Schedule as if it were named as party hereto.

Section 10. Agreement

" " '.
, .',

t _" )I .

, ' :, .

Mar ch 31, 2009Date,_-,-",=,-,-,~,---,===--- _

It is hereby recogn ized and agreed that this Service Schedule BG-CIG constitutes
an agreement and cont ract between Participant and NPGA within the meaning of Sections 2.04
and 2.05 of GSA. NPGA hereby proposes and Participant hereby accepts the provisions of this
Service Schedule BG-CIG to become effective on the 1st day of Apr il, 2009.

Approved October 1, 2001. Supersedes version approved October 13, 1993.

4
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Exhibit 1

Service Schedule BG-CIG

Gas Supply Agreement

POINT OR POINTS OF DELIVERY

City of Trinidad, Colorado

City of Trinidad TBS

5
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Exhibit 2

Service Schedule BG-CIG

Gas Supply Agreement

City of Trin idad, Colorado

Natural Gas Supply and Transp ortation Contracts and Agreements assigned to NPGA
pursuant to Section 5 of Service Schedule BG:

None

In effect pursuant to approval of Service Schedule BG approved on October 1, 2001,

6
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NATIONAL PUBLI C GAS AGENCY
AMENDED AND RESTATED INTERLOCAL AGREEMENT

Book f'a,~
1098 593

THIS lNTERLOCAL AGREEMENT (this "Agreement") is made and entered into as of
this 11th day of May, 2011 by and between the undersigned Cities, Villages or other public
agencies which execute this Agreement, hereinafter called the "Members."

RECITALS:

1. By authority of Section 18 of Article XV of the Constitution of the State of
Nebraska and the Interlocal Cooperation Act of the State of Nebraska, §§ 13-80I et seq., R.R.S.
Nebraska, 1997, as amended (the "Act"), any two or more public agencies may enter into
interlocal agreements with one another for joint or cooperative action of any power or powers,
privileges or authority exercised or capable of exercise individually by such public agencies, and
create a joint entity in furtherance of such joint or cooperative action with such powers, including
bond-issuing powers, as such an interlocal agreement shall specify.

2. Each Member has the authority, among other things, to negotiate for the purchase,
transportation or sale of natural gas and natural gas reserves, or any combination thereof, with
any entity engaged in the purchase, transportation or sale of natural gas, whether public or
private, located within or without the State of Nebraska.

3. As authorized by Nebraska law, the Members own and operate certain distribution
systems for the distribution and sale of natural gas or have other municipal requirements for a
natural gas supply and for such operations desire to assure themselves of a reliable and
economical supply of natural gas.

4. The Members deem it to be in the best interest of the public to coordinate the
operation of existing natural gas distribution and transportation facilities and the mutual
acquisition of stable and economic natural gas supplies.

5. The Members desire to study and evaluate on a continuing basis the benefits that
may result to the Members and their residents from the coordination of natural gas resources and
facilities as described above.

6. The Members desire to enter into an interlocal agreement pursuant to which the
Members, among other objectives, will cooperate to assure reliable and economical supplies of
natural gas to meet their respective local requirements.

7. The Members desire pursuant to such interlocal agreement to create a joint entity
to exercise public powers and to act on behalf of the Members for the purposes set forth in such
interlocal agreement.

In consideration of the agreements herein contained, the Members do hereby mutually
agree as follows:
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ARTICLE I

OBJECTIVES AND PURPOSES; CREATION
OF NATIONAL PUBLIC GAS AGENCY

Section r.or. The objectives and purposes of this Agreement are to carry out those
public powers, duties and obligations of the governing bodies of the Members relating to the
acquisition, management, distribution and sale of natural gas, through joint planning, central
dispatching, cooperation in environmental and regulatory matters and coordinated construction,
operation and maintenance of natural gas distribution or transportation facilities owned or
controlled by the Members, transportation facilities owned or controlled by other entities and
through more effective coordination with other natural gas utilities throughout the country,
natural gas purchasers and natural gas producers and sellers:

(a) To provide the means for a reliable natural gas supply for Members in
conformance with optimum standards of reliability. .

(b) To provide the means for efficient and effective use of natural gas
distribution and transportation facilities.

(c) To attain maximum practicable economy to the Members consistent with -
high standards of reliabi lity and to provide for equitable sharing of the resulting benefits
and costs.

(d) To provide for such other general utility or related infrastructure projects
as the Members determine to purchase, own, lease or finance.

(e) To conduct any other Board-approved activities authorized under the Act.

Section 1.02. In furtheranc e of such objectives and purposes, (i) the Members hereby
create a joint entity under the Act to be known as the "National Public Gas Agency," being a
separate, nonprofit public body corporate and politic of the State of Nebraska ("NPGA"), and
successor to the Nebraska Public Gas Agency which shall be constituted and administered by a
board of directors (the "Board of Directors"); and (ii) the Members hereby delegate to NPGA
those powers as are hereinafter provided by this Agreement. The Members shall have the right
to create a class or classes of non-voting affiliates that are Public Agencies.

ARTICLE II

DEFINITIONS

For the purposes of this Agreement, the following definitions shall apply:

"Member" shall mean a public agency that purchases all of its natural gas requirements
from NPGA for a term specified by the Board of Directors and/or a public agency that is elected
to membership by the Board of Directors as provided in the Bylaws. A Member shall be a full or
associate member in good standing of Nebraska Municipal Power Pool.

"NPGA" shall mean the National Public Gas Agency, a nonprofit joint entity created by
this Agreement pursuant to and in accordance with the Act.

2
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"Public Agency" shall mean a governmenl agency as defined in the Act.

ARTICLE III

TERM OF AGREEMENT

Section 3.01. This Agreement shall initially become effective and binding upon its
execution by at least two Members, and shall become effective and binding as to each additional
Member, as provided by Section 3.02 hereof.

Section 3.02. After the initial effective date, any public agency (within the meaning of
the Act) may become a Member by obtaining approval of the Board of Directors and executing
this Agreement.

Section 3.03 . Any Member may terminate its participation by giving three years' written
notice to the Board of Directors, which will then send written notice to all other Members
notifying them of the termination. The Board of Directors may terminate this Agreement and
dissolve NPGA on three years' written notice to all Members. Upon the termination of this
Agreement and the entire dissolution of NPGA, each Member, at the time of such dissolution
shall receive a distribution of the assets, if any, of NPGA as provided by a vesting formula set
forth in the Bylaws.

(a) The Board of Directors may terminate, expel or suspend a Member in the
manner set forth in the Bylaws.

Section 3.04. In the event a Member fails to perform its obligations pursuant to this
Agreement, the Board of Directors shall give written notice to such Member specifying such
failure to perform and establishing a reasonable period that the Member shall have to fulfill its
obligations pursuant to this Agreement. If the Member' s failure to perform its obligations is
continuing, the Board of Directors may immediately terminate such Member' s participation in
this Agreement. Any Member terminated by the Board of Directors shall continue to fulfill its
contractual obligations (including, without limitation, any obligations with respect to outstanding
bonded debt of NPGA) pursuant to any natural gas or other project transaction under a separate
contract with NPG A until the completion of such natural gas or other project transaction in
accordance with its terms. The process set forth in this Section 3.04 regarding termination for
failure to perform obligations pursuant to this Agreement is separate and distinct from the right
of the Board of Directors to terminate, expel or suspend a Member as provided in Section 3.03(a)
above.

Section 3.05 . Termination of participation in this Agreement or termination of this
Agreement by the Board of Directors shall not impair, amend or change any previous contracts
or agreements. Such contracts and agreements shall continue in full force, including all rates,
terms, obligations and conditions, until the expiration of such contracts and agreements in
accordance with their respective terms, or unless sooner released by the Board of Directors.

Section 3.06. Subject to earlier termination as aforesaid, this Agreement shall terminate
on January 1,2099. This Agreement shall survive a transition of the form of government of a
Member from one form to another.

3
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ARTICLE IV

BOARD OF DIRECTORS

Section 4.01. The affairs ofNPGA shall be conducted by a Board of Directors consisting
of a representative designated by each Member signing the agreement.

Section 4.02. Each Member shall designate by resolution a Director and Alternate
Director, each of whom shall hold office until a successor shall be designated or until his or her
earlier resignation.

Section 4.03. The Board of Directors shall hold an annual meeting at such time and
place as the Board of Directors shall designate and shall hold meetings at other times as provided
in the Bylaws.

Section 4.04. The Board of Directors shall annually adopt and thereafter monitor a
budget of revenues and expenditures.

Section 4.05. Subject to Article III, Section 3.03(a), each Member of the Board of
Directors shall have the right to cast one vote. There shall be no weighted voting.

Section 4.06. No action of the Board of Directors shall be taken unless 50% or more of
the Members are represented at the meeting. Unless provided otherwise in the Bylaws, upon a
majority affirmative vote of the representatives present, such action shall be effective
immediately.

Section 4.07. The Board of Directors shall have the authority to appoint and hire an
Executive Director.

ARTICLE V

POWERS

Section 5.01. NPGA shall have all the powers to carry out the objectives and purposes
stated in this Agreement on behalf of the Members as any individual Member would have on its
own behalf.

Section 5.02. NPGA shall have the power (a) to sue and be sued, (b) to have a seal and
alter the same at pleasure or to dispense with the necessity thereof, (c) to make and execute
contracts and other instruments necessary or convenient to the exercise of its powers, and
(d) from time to time, to make, amend and repeal bylaws, rules and regulations not inconsistent
with the Act and this Agreement and to carry out and effectuate its powers, objectives and
purposes.

Section 5.03. NPGA, acting through its Board of Directors, shall have such other powers
as are permitted to it under the Act which are necessary and proper for the achievement by
NPGA of its stated object ives and purposes as set forth in this Agreement, including but without
limitation, the power to approve the issuance by NPGA of its revenue bonds in accordance with
and subject to the limitations and restrictions of the Act and pursuant thereto, and to apply the
proceeds of such revenue bonds to the financing of the stated objectives and purposes of this

4
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Agreement, including, withou1 limitation, the acquisition of natural gas supplies and related
infrastructure projects.

ARTICLE VI

NO ASSIGNMENT

No Member shall assign this Agreement.

ARTICLE VII

AMENDMENTS

Section 7.01. Any Member may propose an amendment to this Agreement by filing such
proposed amendment with the chairperson of the Board of Directors, who shall immediately
forward copies thereof to the Memb ers, provided that no amendment shall, directly or indirectly,
affect or impair any contracts or agreements of the Agency agreed upon in writing prior to the
effective date of such amendment, including, in particular, but without limitation, any contracts
relating to the Agency's bonds or other debt financings . Each Member shall forward its vote to
the chairperson of the Board of Directors, and said vote must be received by the chairperson
within 60 days after the date of filing.

Section 7.02. In voting on any amendment, each Member shall have one vote . If two­
thirds of the Members approve the amendment, as evidenced by resolution of the governing body
of each Member, such amendment will become effective 30 days after approval by the Members,
subject to the restriction set out in Section 7.01. Abstentions shall be counted as negative votes.

Execution. Separate copies of this Agreement are executed by the Members with the
understanding that, as and when each of the Members has executed a copy, all of the Members
shall be bound to the same extent and purpose as if all such Members had simultaneously joined
in the execution of a single master copy.

IN WITNESS WHEREOF, each of the Members has caused this Amended and Restated
InterIocal Agreement to be executed by its duly author ized officer as of the day and year shown
below.

Date _ _ "'-'_.J..-'-...L-~>=-'-'- _

---CITY OF IR\~i t>\?-, h
,Al ()' ,.--- (' CI ~

By '" ,~)eO" ~;--

Title C fIy 1-1Rl,e,t4GoP\Z..

-.3~ /1] /~of(

Attest:

By \. 21Ld~() l[aUdt- -
(SEAL)
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NMPP Energy . 8377 Glynoaks Drive . Lincoln , NE 68516 • Phone: 402.474 .4759 • Fax: 402 .474 .0473 • www.nmppenergy.org

September 18, 2014

Audra Garrett
City Clerk
City of Trinidad
135 N. Animas, PO Box 880
Trinidad, CO 81082-08 80

Dear Audra,

At its meeting held on September 13,2012, the Board of Directors of the National Public Gas
Agency (NPGA) approved a new standard form agreement for total requirements gas supply to
NPGA participants. Executables of the new agreement are enclosed for consideration by your
municipality.

Since the City's current Service Schedule BG expires on March 31, 2015, NPGA proposes an
effective date of Apri11 , 2015 for the new agreement. Therefore, if your municipality and NPGA .
execute the enclosed Gas Supply Agreement for Total Requirements Supply, the new agreement
will replace your current Gas Supply Agreement and Service Schedule agreement with NPGA as
ofApril 1, 2015.

Additionally, at the meeting held on February 13,2014, the NPGA Board of Directors approved
Revised Schedule of Rates and Charges to the Gas Supply Agreement for Total Requirements
Supply. The revisions incorporate a four-year Gas Cost of Service Study for each Member that
has executed a Gas Supply Agreement for Total Requirements Supply for the term of April 1,
2013 through March 31, 2023 .

The Cost of Service Study service has been offered previously to Members for a four-year period
from July 1, 2013 through June 30, 2017. lfthe City elects to receive this service, the NPGA
Board will first need to approve a term of this offering for the City of April I , 2015 through
March 31, 2019. If a Member does not want to receive this Cost of Service Study service, the
Member could ask the NPGA Board to grant a monthly credit equal to 1I48th ofNPGA's cost
for purchasing this service for that Member during the four-year term this service is being
offered to Members. NPGA is asking Members to formally indicate which option they elect to
receive.

City of Trinidad

City Clerk's Office



September 18,2014
Audra Garrett
Page 2 of2

Municipalities that elect to receive the Gas Cost of Service Study will be asked to sign a"separate
written agreement establishing the terms and conditions of that service. NPGA will forward
agreement executables to interested municipalities.

Accordingly, enclosed is an Election form for your munic ipality to complete. Please have the
authorized official sign and return the enclosed form to indicate whether you choose to receive
the four-year Gas Cost of Service Study or the monthly credit.

Also enclosed is a packet which includes a Checklist containing step-by-step instructions on
completing the required documentation to enter into the new Gas Suppl y Agreement with
NPGA. The packet includes a sample Ordinance that must be adopted, as well as a sample
Attorney Opinion letter for completion by your municipality' s counsel.

Should you have any questions, please contact Michelle Lepin, Staff Attorney, at (800) 234­
2595.

Sincerely,

.MOJrtd~
Mandy Wall
Legal Assistant

Enclosures



Election Form
Option regarding Gas Cost of Service Study

from National Public Gas Agency

Please complete the information below and return this Form to NPGA by November 1, 2014 to indicate
your Municipality's preference to receive the Gas Cost of Service Study or the monthly credit on your invoice
for natural gas servicefrom NPGA.

Background
Pursuant to revisions made to the Schedule of Rates and Charges to the Gas Supply Agreement for Total
Requirements Supplyapproved by the National Public Gas Agency (NPGA) Board at the meeting held on June
27, 2013, NPGA offered a four-year Gas Cost of Service Study for each Member that has executed a Gas
Supply Agreement for Total Requirements Supplyfor the term of April 1,2013 through March 31, 2023.

Qualifying Members electing not to receive the Gas Cost of Service Study for the four-year term of April 1,
2013 through March 31, 2017 were eligible for a monthly credit equal to I/48th ofNPGA's cost for purchasing
this service for that Member during the four-year term this service was offered to Members.

NPGA is inquiring whether Members signing the Gas Supply Agreement for Total Requirements Supply after
April 1, 2013 are interested in receiving the Gas Cost of Service Study. Specifying your municipality's
preference belowwill indicate whether the NPGA Board needs to approve (i) an extension of the service to your
municipality or (ii) extension ofthe monthly credit to your municipality.

Municipality Name: City of Trinidad, Colorado

Municipality elects as follows: (Municipality must choose one)

o Four-year Gas Cost of Service Study. This service is subject to the execution of a

separate written agreement for said service and approval by the NPGA Board. Executables will
be forwarded to your Municipality after NPGA's receipt and Board approval of this signed
Election form .

Or

o Monthly credit equal to 1/48th of NPGA's cost of the Gas Cost of Service Study for

your Municipality during the four-year term this service is being offered to Members, subject
to approval by the NPGA Board.

THE MUNICIPALITY HEREBY SUBMITS ITS ELECTION REGARDING THE OPTION FOR A
GAS COST OF SERVICE STUDY FROM THE NATIONAL PUBLIC GAS AGENCY. NPGA IS
ENTITLED TO RELY ON THE INFORMATION SUBMITTED:

The undersigned is authorized to execute this form on behalf of the Municipality.

(Authorized Signature) (Printed Name)

Return by November 1, 2014 via Fax to (402) 474-0473, e-mail to mlepin@nmppenergy.org, or mail to:

Attn: Legal Department
National Public Gas Agency
8377 Glynoaks Drive
Lincoln, NE 68516



NEED FROM MUNICIPALITIES TO EXECUTE
NPGA GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

1. Copy of Public Notice of the Meeting and associated Affidav it of Publication from
newspaper.

2. Agenda of the Meeting.

3. Certified copy of the Minutes or certified excerpt of the Minutes (certified by City Clerk).

4. Ordinance for Gas Supply Agreement for Total Requirements Supply (GSA). Signed,
sealed and dated.

5. GSA Agreement. Signed and sealed. It will be dated when NPGA signs.
(Exhibits A-C attached to GSA Agreement: No action needed by City.)
Note: Schedule of Rates and Charges is enclosed - retain for City's file.

6. Affidavit of Publication from paper of Ordinance passed by the municipality. If Ordinance
is published in pamphlet form, then provide a copy of the published pamphlet. (Proof of
Publication)

7. Municipal Attorney Opinion Letter.

RETURN TO:

Attn : Michelle Lepin
National Public Gas Agency
8377 Glynoaks Drive
Lincoln , NE 68516

\klnpgalchecklst for GSA onlLblk



GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

between

National Public Gas Agency

and

City of Trinidad, Colorado

THIS GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY
("Agreement") is made and entered into this day of , 20_,
by and between National Public Gas Agency (formerly Nebraska Public Gas Agency) , a public
corporation of the State of Nebraska, hereinafter called "NPGA", and the City of Tr inidad,
Colorado, hereinafter called "Participant".

RECITALS:

1. NPGA has the authority to negotiate for and on behalf of the membership of NPGA or
in combination with others for the purchase, distribution , transportation or sale of natural gas
and natural gas reserves, or any combination thereof with any entity engaged in the purchase ,
distribution, transportation or sale of natural gas , whether public or private located within or
without the State of Nebraska.

2. Participant owns and operates a distribution system for the distribution and sale of
natural gas and for such operations desires a supply of natural gas from NPGA. Participant
may operate a gas transportation system.

3. The Parties recognize that it is of the utmost importance to the Participant that its gas
distribution facilities be preserved and that the investment in those gas distribution facilit ies be
utilized in the most efficient manner possible in satisfying the Participant's future natural gas
needs.

4. The Parties hereto desire to enter into an agreement which will help assure the
Participant a supply of firm gas to meet its requirements .

In consideration of the agreements herein conta ined, the Parties do hereby mutually agree
as follows:

ARTICLE I

OBJECTIVES

1.01 The objectives of this Agreement are:

(a) To provide the means for an adequate natural gas supply for the Participant in
conformance with proper standards of reliability.
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(b) To provide the means for optimal use of natural gas distribution and transportation
facilities res ulting in the efficient use of natural gas resources.

(c) To attain maximum practicable economy to the Part icipant and other NPGA
participants consistent with proper standards of reliability and to provide for equitable
sharing of the resulting benefits and costs.

1.02 In order to attain the objective of this Agreement, the Participant shall observe the
applicable provisions of this Agreement in good faith and shall cooperate with all other NPGA
participants where possible.

ARTICLE II

TERM OF AGREEMENT

2.01 This Agreement shall be legally binding upon execut ion by the Parties and approval of
the NPGA Board of Directors. Total requirements natural gas service shall begin on April 1,
2015 and will continue in rolling ten (10) year periods as provided below. The term 's end date
will automatically extend by an additiona l year on each April 1, beginning April 1, 2016, unless
and until terminated as provided in Section 2.02 below (hereinafter, the "Term"). For example,
the initial term sha ll be April 1, 2015 to April 1, 2025 , and effective April 1, 2016 an additional
year will be added to the term to result in a rollover date of April 1, 2026 , subject to termination
as provided below.

2.02 Notwithstanding Section 2.01: (i) Participant may terminate this Agreement at any
time by three (3) years' written notice to NPGA, which will then send written notice to all other
NPGA participants not ifying them of the termination. (iI) NPGA may terminate this Agreement at
any time by three (3) years' written notice to Participant.

2.03 In the eve nt Participant fails to perform its obligations pursuant to this Agreement or
breaches its obligat ions under the Amended and Restated NPGA Interlocal Agreement or the
Bylaws of NPGA, the NPGA Board of Directors may at its option give written notice to the
Participant specifying such breach or failure to perform and establ ishing a reasonable period
that Part icipant sha ll have to fulfill its obligations pursuant to this Agreement, the Amended and
Restated NPGA Interlocal Agreement or the Bylaws of NPGA. If the Participant's failure to
perform its obligation is continuing (an "Event of Default") , the NPGA Board of Directors may
cease delivering natu ral gas to Participant and/or immediately term inate this Agree ment and
exercise any and all rights and remedies at law or in equity, provided that such cessat ion shall
not relieve Participant of any obligation under this Agreement including the obligation to pay
amounts for natural gas , transportation, and associated charges, for the three-year period
beginning on the date of such cessation, assuming a natural gas requirement equal to
Participant's demand for the 12 months precedin g such failure, pius all other costs of
indemnification provided in Section 12.03 plus interest on unpaid amounts, less any amount
received by NPGA from the sale of natural gas or other services it would have otherwise
provided; however, that NPGA shall not be under a duty to mitigate the damages it may incur as
a result of Participant' s default hereunder , but shall undertake such sale as a convenience to
and as agent for Participant.

2.04 Termination of this Agreement shall not impai r, amend, or change any previous
contracts or agreements. Such contracts and agreements shall continue in full force, including
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all rates, terms, obligations and conditions, until the expiration of such contracts and
agreements, or unless sooner released by the NPGA Board of Directors.

ARTICLE III

DEFINITIONS

For the purposes of this Agreement, the following definitions shall apply:

3.01 "Day" - A period of twenty-four (24) consecutive hours beginning and ending at twelve
o'clock noon Centra l Time or at such other hour as the NPGA Board of Directors may
determine.

3.02 "Month" - A period beginning at noon, or such other hour as determ ined by the NPGA
Board of Directors, on the fi rst day of the calendar month and ending at the aforesaid time on
the first day of the next month.

3.03 "Point of Delivery" - The point at the conne ction of the facilit ies of NPGA or another
transporting entity and Participant at which the gas leaves the outlet side of the measuring
equipment or main pipel ine of NPGA or other transporting ent ity and enters Participant's
distribution or pipeline system or another agreed upon point.

3.04 "Cubic Foot of Gas" - The amount of gas necessary to fill a cubic foot of space when
the gas is at a temperature of sixty (60°) degrees Fahrenheit and under an absolute pressure of
fourteen and seventy-three hundredths (14.73) pounds per square inch.

3.05 "British themnal unit" (Btu) - The amount of energy required to increase the
temperature of one (1) pound of water one degree (1°) Fahrenhei t from fifty-eight degrees (58°)
to fifty-nine degrees (59°) Fahrenhei t.

3.06 "MMbtu" - One million (1,000,000) British Thermal Units .

3.07 "Party" - Sha ll mean either Participant or NPGA.

3.08 "Participant" ("Party") - An entity which is in good stand ing as a full member or an
associate member with the Nebras ka Municipal Power Pool ("NMPP"), and a signatore to this
Agreement.

3.09 "NMPP" - The Nebraska Municipal Power Pool, a non-profit corporation of the State of
Nebraska.

3.10 "Firm" - Shall mean, with respect to service by NPGA, that NPGA may interrupt its
performan ce without liability only to the extent that such performance is prevented for reasons
of Force Majeure.

3.11 "Gas" - any mixture of hydrocarbons and noncombustible gases in a gaseous state
consisting primarily of methane.

3.12 "Year" - a period of twelve consecutive months (52 consecutive weeks) beginning on
one Day and ending on the same Day the following year .
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ARTICLE IV

PARTICIPATION PREREQUISITES

4.01 Participant shall remain a member (either full member or associate member) in good
standing of the Nebraska Municipa l Power Pool as defined in the Articles of Incorporation and
the By-Laws of the Nebraska Municipal Power Pool , or its successor entities.

ARTICLE V

TOTAL REQUIREMENTS PARTICIPATION; SERVICES TO BE PROVIDED

5.01 Participant, located on the gas transportation system of Colorado Interstate Gas
Company , L.L.C., hereby contractually commits to NPGA to purchase its total requirements of
natural gas from NPGA, except that already under contract with certa in other entities as
identified in Exhibit A attached to and made a part of this Agreement, for the Term of this
Agreement. Participant hereby obligates NPGA to economically schedule all existing and future
natural gas resources and to schedule all required natural gas for the Participant's needs in
accordance with th is Agreement.

5.02 Scheduling of Deliveries. All deliveries of natural gas to and from Partic ipant will be
dispatched by NPGA.

5.03 The Delivery Point (s) of natural gas to be delivered hereunder shall be identified on
Exhib it B attached to and made a part of this Agreement.

5.04 Schedu le of Rates

(a) . The Schedule of Rates and Charges is attached to this Agreement and shall remain
effective until modified by the NPGA Board of Directors.

(b) Participant shall make payme nts for natural gas supplied to it by NPGA in acco rdance
with Article VIII.

(c) The rates established herein may be modified from time to time by the NPGA Board of
Directors.

5.05 Participant understands and agrees that this Agreement and the operations
hereunder are subject to all applicable laws, ordinances , orders, rules and regulations of any
governmental entity hav ing or asserting jurisd iction, (such as the Federal Energy Regulatory
Commission (FERC)) ; and the terms and conditions stated herein are subject to modifications
resulting from changes in any such laws, ordinances , orders , rules or requlations,

5.06 During the Term of this Agreement , NPGA will serve as agent for Participant's
transportation agreement with Colorado Interstate Gas Company, L.L.C., or any successor, to
the extent that the transportation serv ice agreement used to serve Participant is held in the
Participant's name, and NPGA will control any and all capacity and storage gas for Participant.
Accordingly, Participant hereby designates NPGA as Participant's exclusive agent for the
Participant for such matters. Participant shall adv ise the transportation provider, in wr iting, that
NPGA is designated by the Participant, pursuant to this Agreement, as the agent for the
Participant's transportation service and for any storage gas , and that the Participant requests
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that all communications pertaining to the Participant's transportation service arrangements or
storage gas shall be directed to NPGA. NPGA shall have no liability in the event of loss of
control of Participant's capacity or storage gas through no fault of NPGA. In the event
Participant terminates the agent designation or NPGA's control or if for any reason NPGA loses
control of the capacity or storage gas during the Term of this Agreement, NPGA may deem
such change in control a material breach of contract and exercise all rights and remedies at law
or in equity. Further, Participant must within thirty (30) days either return control of the storage
gas to NPGA or pay NPGA an amount equal to NPGA's cost of such storage gas, as
determined by NPGA.

5.07 In the event this Agreement expires or is terminated for any reason, Part icipant must
within thirty (30) days of such expiration or termination pay NPGA an amount equal to NPGA's
cost of the storage gas remaining as of the date of expiration or termination of this Agreement,
as determined by NPGA.

5.08 To the exten t that NPGA holds in its name the transportation service agreement
used to serve Participant, in the event this Agreement expires or is terminated, Participant must
take or pay for such transportation service through the term in which NPGA is contractually
obligated with the th ird party.

5.09 Assignment of Contracts. Participant agrees to assign to NPGA by the effective date
of this Agreement, all current natural gas supply and transportation contracts and agreements
(excluding transportation agreements for which NPGA serves as agent pursuant to this
Agreement), with entities other than NPGA. Said contracts and agreements are listed on
Exhibit C hereto and constitute all of Participant's natura l gas contracts and agreements. Upon
termination of this Agreement, NPGA agrees to assign back to Participant all natura l gas supply
and transportat ion contracts and agreements assigned by Participant to NPGA under this
Section or such part of any replacement contracts and agreements for natural gas supply and
transportation entered into by NPGA insofar as they apply to service in or for Participant.

5.10 NPGA will purchase or provide such natural gas reserve(s), storage, gas purchases,
transportation service, and other service(s) as may be necessary for the reliable and
economical supply of gas to the Participant.

5.11 In addition , the duties of NPGAwill include but are not limited to the following :

(a) Provide for facilities for the day-to-day scheduling and coordination, in accordance
with the directions of the NPGA Board of Directors , of the natural gas supplies,
storage, reserves , and transportation facilit ies for the Participant and such other
facilities , materials, supplies , and services as the NPGA Board of Directors may
determine are necessary and desirable to carry out the provisions of this Agreement.

(b) Buy and sell natural gas or provide other services for the Participant according to this
Agreement and within the guidelines establ ished by the NPGA Board of Directors.

(c) Provide for the record-keeping associated with the functions of.NPGA.

(d) Act on beha lf of the Participant in carrying out any action properly taken pursuant to
the provisions of this Agreement and within the authority granted by the NPGA Board
of Directors.
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(el Execute any contract , lease or other instrument which has been properly autho rized
by the NPGA Board of Directors pursuant to this Agreement and file , if necessary,
with appropriate governmental bodies this Agreement and documents amending or
supplementing this Agree ment, contracts with non-part icipants , and related rate
schedules and such other documents as may be appropriate.

5.12 NPGA will perform such other services for the Part icipant as the NPGA Board of
Directors may from time to time direct and may contract for services with natural gas supp liers
or pipelines which are not parties to this Agreement. The functions of NPGA shall be carried out
consistent with the goal of satisfying the natural gas requirements of all NPGA participants at
the lowest practical cost.

5.13 All expenses incurred by NPGA in the execut ion of duties under this Agreement and
any similar agreements with other NPGA participants, plus a management fee to be set by the
NPGA Board of Directors, shall be paid by Part icipant and the other NPGA participants
according to a fonmula or formulas developed by the NPGA Board of Directors. The
reimbursement of expenses incurred on behalf of the Participant and other NPGA participants
shall be made with in such period of time as shall be established by NPGA.

5.14 Participant is required to prepare and submit all such reports concerning schedu les,
loads and capabi lities, and transportation facil ities, and other information as may be reasonably
requested by NPGA.

5.15 Participant is required to maintain continuously available and manned one telephone
number for contact by NPGA and response by the Participant to a request for any of the
services provided by this Agreement.

5.16 Participant shall retain the sole responsib ility for the operation of its system in
accordance with the principles set forth in this Agreement, and for the utilizat ion of the
information which may be provided by NPGA.

5.1 7 Covenant as to Rates . Participant covenants and agrees that it will set rates and
charges for the services of its municipal gas utility system, and revise the same from time to
time, and collect and account for the revenues therefrom, so that such rates and charges will
produce revenues and receipts which will at all times be sufficient to enable Participant to pay
the amounts payable by it hereunder when and as the same become due, to carry out its other
obligations hereunder and to pay all other amounts which are payable from or a charge upon
the revenues derived from the operation of its municipal gas utility system, including but not
limited to natural gas operating expenses, as and when the same become due .

ARTICLE VI

ADMINISTRATION OF AGREEMENT

6.01 The NPGA Board of Directors shall administer this Agreement so as to accomplish the
objectives of this Agreement.

6.02 The duti es of the NPGA Board of Directors with respect to this Agreement include but
are not limited to the following duties, perfonmance of which is subject to the Amended and
Restated NPGA Interlocal Agreement, the Bylaws of NPGA, and other policies and procedures
established from time to time by the NPGA Board of Directors :
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(a) Supervise the development of plans and procedures that will result in the attainment
of the objectives of this Agreement.

(b) Specify the duties and authority of various committees and task forces which may be
established from time to time by the NPGA Board of Directors in accordance with the
Bylaws of NPGA.

(c) Make such administrative arrangements as may be required pertaining to matters
which are pertinent to this Agreement, but which are not specifically covered herein.

(d) Establish standards with respect to any aspect of arrangements between Participant
and any other of the NPGA participants or non-part icipants which it determines may
adversely affect the reliability of NPGA and to review such arrangements to determine
compliance with such standards.

(e) Establish and revise as necessary reliability standards for the gas supply of NPGA.
Review and approve planning and operating studies made to show conformance with
reliability standards.

(f) Develop long range plans and establish annually a plan for the ensuing ten years or
longer period.

(g) Review on a continuing basis the gas load forecast of the participant.

(h) Review plans and procedures relating to the coordination of the gas reserves and
transportation facilities and operations with adjoining systems, pools and regional gas
coordinating groups.

(i) Establish and revise rules relating to the effect of abnormal conditions on operating
conditions.

0) Cause stud ies to be made as necessary for administration of the aforesaid duties.

(k) Establish procedures for the use of service agreements with the Participant.

(I) Coordinate the operation so as to effect optimum reliability and economy of service.

(m) Establish rates for transactions with the Participant, including without limitation the
rates for services under this Agreement. Rates and charges established by the NPGA
Board of Directors will be sufficient to reimburse NPGA for expenses incurred on
behalf of NPGA participants within such period of time as shall be established by
NPGA.

(n) Determine and periodically review the procedures to be followed by the Participant in
restoring service following emergency conditions.

6.03 The NPGA Board of Directors shall at all times adhere to sound engineering principles
and prudent utility practice and in particular shall evaluate alternative gas reserve and
transportation expansion programs on appropriate uniform assumptions with respect to cost of
capital, rates of escalation, carrying charges and other necessary conditions.
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ARTICLE VII

GAS SERVICE AGREEMENTS

7.01 As part of this Agreement NPGA shall negotiate, contract for and administer Natural
Gas Supply and Transportation Agreements with other entities. Such Agreements shall to the
extent possible provide for the uninhibited flow of natural gas over the respective transportation
systems in order to prov ide an adequate, reliable supply of natura l gas to the Participant.

ARTIC LE VIII

BILLINGS AND PAYMENTS

8.01 For billing purposes, the amount of gas delivered pursuant to this Agreement by NPGA
or delivered to the Participant through an intervening gas transportation system during any
period, shall be the amount metered at a point or points where the system of the Participant
interconnects with the system of the gas transportation entity with which the Part icipant is
interconnected and sha ll be as detemnined by such transportation entity. In the event natural
gas is supplied to Participant through the transportation system of an intervening agency, all
temns and conditions of the applicable transportation schedule of the intervening agency shall
apply.

8.02 All bills for services supplied pursuant to this Agreement shall be rendered monthly by
NPGA to the Participant not later than thirty (30) days after the end of the period to which such
bills are applicable. Unless otherwise agreed upon by the NPGA Board of Directors such
periods shall be from 12:01 a.m. of the first day of the month to 12:01 a.m. of the first day of the
succeeding month . Bills shall be due and payable with in thirty (30) days from the date such bills
are rendered and payment shall be made when due and without deduction. Interest on any
unpaid amount from the date due until the date upon which payment is made shall accrue at the
rate of one percent per month or fract ion thereof.

8.03 Both NPGA and Participant shall have the right to examine, at reasonable times ,
books, records and charts of the other to the extent necessary to ver ify the accuracy of any
statement, charge or computation made under or pursuant to any of the provisions hereof.

8.04 Each month NPGA shall invoice Participant for any penalties which may be applicable
which are due to an act or omiss ion of the Participant. Participant shall pay NPGA such
charges within 20 days of the invoice date except where otherwise specified in a rate schedule .
NPGA may develop operational policies to which the Part icipant must comply. Such policies will
be attached to and made a part of this Agreement.

8.05 Any late charge shall be compounded month ly. If either principal or late charges are
due, any payments thereafter received shall first be applied to the late charges due, then to
penalties due, then to the previously outstanding principal due , and lastly, to the most current
principal due.

8.06 In the event a Participant desires to dispute all or any part of the charges submitted by
NPGA it shall nevertheless pay the full amount of the charges when due and give notification in
writing within sixty (60) days from the date of the statements stating the specific grounds on
which the charges are disputed and the amount in dispute. The Participant will not be entitled to
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any adjustment on account of any disputed charges which are not brought to the attention of
NPGA within the time and in the manner herein specified . If settlement of the dispute results in
a refund to the payee, interest at one percent per month or fraction thereof shall be added to the
refund.

ARTICLE IX

UNCONTROLLABLE FORCES AND LIMITATIONS ON OBLIGATIONS

9.01 Force Majeure

(a) It is expressly agreed that NPGA shall not be liable on any account whatsoever nor
shall NPGA be considered to be in default with respect to any obligation hereunder if
prevented from fulfilling such obligation to Participant by reason of uncontrollable
forces. The term "uncontrollable forces" shall be deemed for the purposes hereof to
mean any failure, interruption or diminution in delivery of gas hereunder or any act,
omission or circumstance occasioned by or in consequence of accident to or
breakage of pipelines, equipment or machinery, explosions, landslides , earthquakes,
fires, lightning, floods , washouts , freez ing, storms , the elements, natural emergencies,
sabotage, the making of repairs, alterations or replacements, strikes, lockouts or other
industrial disturbances, riots, insurrections, civil disturbances, pestilence, acts of God
or the public enemy, war, terrorism, legal interferences, orders or requirements of any
court of competent authority , depletion or destruction of gas wells or fields , diminution
or failure of, or interference, partial or entire, with NPGA's natural gas supply , failure of
facilities not due to lack of proper care or maintenance, or, and without limitation by
the foregoing , any other causes beyond reasonable contro l of NPGA. With regard to
any obligation NPGA is unable to fulfill by reason of uncontrollable forces NPGA will
exercise due diligence to remove such disability with reasonable dispatch, but such
obligation shall not require the settlement of a labor dispute except in the sole
discretion of NPGA.

(b) Participant shall not be liable to NPGA for any failure to accept natural gas hereunder
when occasioned by accident to or breakage of pipelines , equipment or machinery,
explosions, fires , lightning , floods , freezing , storms, the elements , natural
emergencies, sabotage, riots , insurrections, civil disturbances, pestilence , landslides,
washouts, strikes, industrial disturbances, legal interferences, orders or requ irements
of competent autho rity, acts of God or the publ ic enemy, war, terro rism, or, and,
without limitation by the forego ing, any other cause beyond reasonable contro l of the
Participant. Any such cause or contingency, however, exempting Participant from
liability for non-performance (excepting where prevented by valid orders or
requirements of Federal , State or other governmental regulatory bodies having
jurisdiction in the premises ) shall not relieve Participant of its obligation to pay
demand charges or reservation charges in accordance with the provisions of the
applicable rate schedule. In every case , Part icipant shall exercise the utmost
diligence to remove any such interference with its take of gas and shall resume such
take at the earliest practicable time .

9.02 Limitations on Gas Receipts , Transportation and Deliveries

Whenever the capabil ity of NPGA's or other entity's system, due to any cause
whatsoever not limited to force majeure, is such that NPGA is unable to receive, transport or
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deliver gas to consumers served directly or indirectly by NPGA, the quantity of gas which
Participant or the consumers require, including fulfilling NPGA's requirements for injection of gas
into its storage facilities , then receipts, firm transportation and deliveries shall be based on
priorities established in the appropriate pipeline tariffs or agreements.

ARTICLE X

MEASUREMENT

10.01 The unit of volume for the purpose of measurement and for the determination of total
heating value shall be either a cubic foot of gas or million Btu (MMbtu) as defined by the
prevailing transporting entity and the applicable agreement. The point of measurement shall be
the Point of Delivery identified on Exhibit B.

ARTICLE XI

11.01 Possession of Gas

NPGA shall be in control and possession of the gas delivered hereunder and
responsible , as between it and Participant, for any damage or injury caused thereby until the
same has been delivered to Participant at the Point of Delivery and thereafter sole responsibility
and liability in relation to the gas shall attach to Part icipant.

11.02 Warranty of Title to Gas

NPGA warrants generally the title to all gas delivered hereunder and the right to sell the
same and that such gas shall be free and clear from all liens and adverse claims.

ARTICLE XII

INDEMNIFICATION

12.01 Participant agrees , to the fullest extent permitted by law, to defend, indemnify and
hold harmless NPGA and its directors , officers, employees and agents from and against all
claims, damages, losses and expenses , direct or indirect , or consequential damages including,
but not limited to, attorney's fees arising out of or resulting from the performance of NPGA's
services hereunder.

12.02 Further, Participant shall indemnify and save harmless NPGA on account of any and
all damages, claims or actions arising out of the maintenance or operation of its property or
equipment.

12.03 Further, Participant agrees to indemnify NPGA from and against any and all costs ,
claims, losses and expenses arising out of an Event of Default (including enforcement of this
Agreement). If an Event of Default has occurred , Part icipant shall upon demand pay to NPGA
the amount of any and all such costs , claims, losses and expenses, inclUding without limitation
reasonable attorneys' fees and fees of any experts and agents, that NPGA may incur in
connection with either or both of: (a) the exercise or enforcement of any of the rights of NPGA
hereunder following an Event of Default or under any judgment awarded to NPGA in respect of
its rights hereunder (which obligation shall be severable from the remainder of this Agreement
and shall survive the entry of any such judgment); and (b) collection efforts by NPGA.

10



ARTICLE XIII

LIMITATION OF LIABILITY

13.01 Notwithstanding any other provision of this Agreement, NPGA's total liability to
Participant for any loss or damage , including, but not limited to, special and/or consequential
damages arising out of or in connection with the performance of services or any other cause
shall not exceed the compensat ion for administrative services (excluding costs for natural gas
commodity, transportation service and any pass-through costs) received by NPGA from
Participant under this Agreement during the twenty-four (24) months preceding the action or
omission giving rise to the loss or damage, and Participant hereby releases and will hold
harmless NPGA from any liability above such amount.

ARTICLE XIV

NOTICES

14.01 Any formal notice, demand or request required or authorized by this Agreement shall
be deemed properly given if mailed postage prepaid to NPGA and to the Participant's Director
on the NPGA Board of Directors.

14.02 Any written notice or request of a routine character in connection with delivery of gas
or in connection with operation of facilities shall be given in such a manner as the NPGA Board
of Directors from time to time shall establish .

ARTICLE XV

SUCCESSORS AND ASS IGNS

15.01 This Agreement may be assigned by either Party hereto only after receipt of written
approval by the other Party. The Participant may assign any of its rights under this Agreement
to another entity , if permitted by applicable law, but no such assignment shall relieve the
Participant of its obligations under this Agreement so long as any bonds of NPGA are
outstanding and, in any event , the Participant shall not assign such rights if, in the opinion of
counsel of recogn ized standing in the field of law relat ing to municipal bonds and taxation
selected by NPGA, such assignment would adversely affect the exemption from federal income
taxation of the interest on the bonds or NPGA's tax status.

15.02 This Agreement shall be binding upon , and inure to the benefit of, any successor to
NPGA. NPGA may assign any or all of its rights hereunder, or pledge any or all of the revenues
payable to it under this Agreement, pursuant to such obligations for repayment of outsta nding
bonds of NPGA and such assignee may enforce the provisions of this Agreement as if it were
named as party hereto.

15.03 The several provisions of this Agreement are not intended to and shall not create
rights of any character whatsoever in favor of any persons , corporations, or associations other
than the Parties to this Agreement, and the obligations here in assumed are solely for the use
and benefits of the Parties to this Agreement.
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ARTICLE XVI

AMENDMENTS

16.01 This Agreement may be amended only by a written instrument signed by duly
authorized representatives of each of the Parties .

ARTICLE XVII

GENERAL

17.01 All production (including ad valorem type product ion taxes) , ga thering, delivery,
sales, severance, or other excise taxes or assessments upon the gas delivered hereunder by
Participant to NPGA which are now or hereafter in existence or authorized for collection by any
state or other governmental agency or duly constituted authority, either directly or indirectly,
shall be paid or caused to be paid by Participant and Participant shall hold NPGA harmless for
the payment thereof.

17.02 If, by an order, opinion, approval of a settlement of any of NPGA's rate cases, or
otherwise, any appropriate regulatory body directly or indirectly requires changes in the costs
attributable to transportation by NPGA hereunder or requires changes to the rate form in which
such costs are recovered, then , as of the effective date of such change in attribut ion or rate
form, the transportation rate hereunder shall be changed to reflect the full recovery from
Participant of all costs attributed to the transportation hereunder or to reflect any new rate form .

17.03 The Parties recognize that the rates, terms , and conditions, for service hereunder
may requ ire change from time to time. Accord ingly, NPGA's rates, terms and conditions , may
from time to time be changed . NPGA shall give Participant written notice of any such change
prior to its effective date. NPGA shall be entitled to collect such changed rate from Participant
commencing with the effective date of such change. Part icipant shall be obligated to pay the
changed rate, made effective in the manner described above , but nothing herein contained shall
prejudice the rights of Participant to contest at any time changes to the charges for the services
rendered hereunder by NPGA.

17.04 NPGA shall not be requ ired to perform service under this Agreement on behalf of
Participant to the extent Participant fails to comply with any and all of the terms and conditions
of this Agreement including the applicable rate schedule.

17.05 NPGA shall have no obligation whatsoever to odorize the natural gas delivered , nor
to maintain odorant levels in such gas.

17.06 This Agreement and the obligations of Participant hereunder are not general
obligations of Participant and are not payable in any manner by taxation , but this Agreement
and the obligations of Participant hereunder are payable and enforceable solely and only from
the revenues and rece ipts to be derived by Part icipant from the operation of its municipal gas
utility system. Amounts payable by Participant hereunder, or in carrying out its other obligations
hereunder, shall be considered to be operating expenses of the municipal gas utility system of
Participant.

17 .07 Upon termination of this Agreement and payment by Participant of all amounts owed ,
Participant shall not be liable for any bonded indebtedness of NPGA, unless Participant

12



expressly authorizes and assumes such indebtedness by resolution, ordinance or other similar
official action of the governing body of Participant.

ARTICLE XVIII

RELATION TO OTHER AGREEMENTS AND OBLIGATIONS

18.01 Participant represents that there are no conditions in Participant's existing
agreements, inclLiding financing agreements , which will preclude Participant from performance
of all obligations hereunder; and, further , Participant agrees not to enter into an agreement
which will preclude performance hereunder. The failure by Participant to get approval under
any financing agreement for entering into a contract , or amending or terminating any existing
agreement, shall not excuse performance hereunder.

18.02 The execution of this Agreement shall not impair, amend or change any previous
contracts or agreements, and such contracts and agreements shall continue, inclUding all rates,
terms , obligations and conditions until the expiration of such contracts and agreements.

18.03 Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be an original and all of which shall constitute one and the same instrument.

ARTICLE XIX

PRIOR AGREEMENT

19.01 On the effective date hereunder, this Agreement shall supersede, terminate and
replace that certain Gas Supply Agreement and Service Schedule BG, Total Gas Supply
Agreement, by and between NPGA and Participant.

[SIGNATURE PAGE FOLLOWING.)
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IN WITNESS WHEREOF, each of the Parties has caused this Gas Supply Agreement for
Total Requirements Supply to be executed by its duly authorized officer as of the day and year
shown below.

NATIONAL PUBLIC GAS AGENCY

By _

TITLE _

DATE _

Attest:

(SEAL)

City Clerk

CITY OF TRINIDAD, COLORADO

By _

TITLE _

DATE _

Version approved by NPGA Board of Directors on September 13, 2012.

K:\legaIlK\NPGAlFiles from Legal DeptlGSA Tota l Reqts_TMnidad CO.docx
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GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

EXHIBIT "A"

CITY OF TRINIDAD, COLORADO

Contracts for Natural Gas required to be listed pursuant to Article V, Section 5,01 of the

Gas Supply Agreement for Total Requirements Supply ,

None



GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

EXHIBIT "B"

CITY OF TRINIDAD, COLORADO

POINT OR POINTS OF DELIVERY

City of Trinidad, Colorado TBS



GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

EXHIBIT "C"

CITY OF TRINIDAD, COLORADO

Natural gas supply and transportation contracts and agreements assigned to NPGA
pursuant to Section 5,09 of the Agreement:

None



NATIONAL PUBLIC GAS AGENCY

GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

REVISED SCHEDULE OF RATES AND CHARGES

This Revised Schedule of Rates and Charges (the "Rate Schedule") for natural gas supplied to the

Participant by NPGA is a part of the Gas Supply Agreement for Total Requirements Supply between

NPGA and the Participant

SECTION 1. TERM

1.01 This Rate Schedule shall be effective as of April I, 2014.

SECTION 2. POINT OF DELIVERY AND MONTHLY BILLING QUANTITIES FOR FIRM

GAS SUPPLY

2.01 The Point of Delivery is the town border station ("TES") of the Participant on the

applicable transportation pipeline.

2.02 . Monthly Billing Quantity in MMBtu is defined as the total metered quantity at the

Point of Delivery for the current month, less the sum of Non-LPP Loads as defined

under Section 6 of the RateSchedule.

SECTION 3. SCHEDUlE OF RATES FOR FIRM GAS SUPPLY

3.01 Gas supplies under the Rare Schedule will be purchased through the Level Purchase

Plan (the "LPP") and rates for this gas shall be referred to as "LPP Rates," as defined

in Section 3.02.

3.02 LPP Rates are defined as the Actual Cost of Gas, as defined in Section 3.03 by

pipeline, plus $0.65 per MMBtu carrying charge.

3.03 . Actual Cost of Gas shall include: purchased gas costs, pipeline fuel losses, storage

. charges related to supplying gas, 'interest costs of financing storage, hedging activity

under the LPP, plus $0.10 per MMBtu, plus $0.05 per MMBtu for the period of April

1, 2014 through March 31, 2015 only. Purchas ed gas costs shall be computed based

-~~~~----~-~..eoH",ojl8IHIlarket-value of gas supplies and de fiot inelude,diseoona-ereated-by-t1f1lP>fGtiA'rc".--- --:c".--­

purchases of prepaid gas supplies.

Date Approved : February 13, 2014 Effective Date of this Revised Schedule of Rates

and Charges: April I, 2014.

Supersedes: Schedule of Rates and Charges

dated effective July I , 2013.



National Public Gas Agency
Gas Supply Agreement for Total Requirements Supply
Page 2 of?

3.04 Unless a different LPP Rate is specifically agreed upon in writing between NPGA and
al l Participants on the same pipeline, the LPP Rate per MMBtu for each pipeline will
be as follow:

NNG: $5.65
KMr: $7.08
SSC: $5.00
KPL: $5.50
CrG: $5.15

3.05 Pooled Gas Adjustment (pGA)

The PGA is to be applied to all sales of gas under the LPP. The purpose of the PGA is
to allow NPGA to collect the difference between the LPP Rate and the Actual Cost of
Gas plus $0.65 per MMBtu as defmed under Section 3.02. Whenever the monthly
Actual Cost of Gas plus $0.65 per MMBtu exceeds the base monthly LPP charge, the
amount by which the base is exceeded shall be the PGA and will be applied to all
sales made under the LPP. Conversely, if the Actual Ccst of Gas plus $0.65 per
.MMBtu is less than the base monthly LPP, the difference shall be charged as a
negative PGA.

3.06 Early Pay Discount

If payment is received by NPGA from Participant, or postmarked within ten (10) days
of the date that Participant's monthlyinvoice is rendered, then Participant shall be
entitled to a discount as set forth below for the Monthly Billing Quantity billed by
NPGA to Participant for that month. The invoice rendered by NPGA to Participant
shall set forth the specific amounts to be paid hy Participant with and without the early
payment discount. If payment is received by NPGA, postmarked after the above
specified ten (10) day period, the early payment discount shall not apply and
Participant shall owe and pay NPGA the full amount of the invoice when due.

..,. ' .

Usage CM!I1Btu)
0-2000
2001-5,000
5,001-12,000
More than 12,000

Date Approved: February 13,2014

Discount per MMBtu
$0.05
$0.15
$0.35
$0.60

Effective Date ofthis Revised Schedule of Rates
and Charges: April I, 2014.
Supersedes: Schedule of Rates and Charges
dated effective July 1,2013 .
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National Public Gas Agency
Gas Supply Agreement for Total Requirements Supply
Page 3 of7

3.07 Payment True-up Adjustment

In order to adjust the total billed to the Participant each fiscal year, NPGA will
provide a true-up adjustment for the Actual Cost of Gasfor the prior fiscal year.

At that time, any over or under billing for the previous April through March fiscal

year period will be adjusted such that total billing from NPGA will equal the Actual

Cost of Gas plus any applicable carrying charges. True-up adjustments will be

provided by April 30 and will be included in the Participants next succeeding monthly

billing.

3.08 GTI Contribution

A Gas Technology Institute (GTI) charge of $O.Ol lDth will be included on the

monthly bill for all NPGA Participant volumes under the LPP rate. The total amount

collected from this charge will be remitted by NPGA directly to the Gas Technology

. Institute on a monthly basis. Participants and non-members may also elect to include

the GTI surcharge on non-LPP volumes by delivering written notice to NPGA of their
desire to do so.

3.09 Gas Cost of Service Study for Parti cipants

The NPGA Board of Directors has approved the purchase of a four-year Gas Cost of

Service Study from the Nebraska Municipal Power Pool for each Participant that has

executed a Gas Supply Agreement for Total Requirements Supply for the term of

April 1, 2013 through March 31, 2023. If a Participant does not want to receive this

service, which will be available for the four-year period from July 1,2013 through

June 30, 2017, the Participant will be eligible for a monthly credit equal to 1/48th of

NPGA' s cost for purchasing this service for that Participant during the four-year term

this service is being offered to Participants. In order to receive the credit, the

Participant must notify NPGA in writing of their desire to receive the credit in lieu of

the Gas Cost of Service Study.

0-::.

3.10 Modification of Rates

. .. . ... _TIle LF'P.Rale established in the Rate Schedtrl" may be modified from titni. to lime by .

the NPGA Board ofDirectors.

Date Approved: February 13, 2014 Effective Date of thi s Revised Schedule of Rates

and Charges: April I, 2014.

Supersedes: Schedule of Rates and Charges
dated effective July 1,2013.



National Public Gas Agency
Gas Supply Agreement for Total Requirements Supply
Page 4 of?

SECTION 4. TRANSPORTATION

4.0I All transportation costs and charges incurred by NPGA for a Participant shaJl be

passed through and charged to the Participant. Each Participant shall pay NPGA such

co sts and charges equal to the cost of the transportation of gas over the transportation

pipetine(s), as incurred by NPGA for such Participant.

4.02 In the event a transportation agreement with a transportation pipeline provide s

transportation for more than one Participant, the costs and charges incurred by NPGA

shaJl be prorated to each Participant receiving such transportation serv ice on the basis

of volume.

4.03 Transportation costs and charges sha ll include, but not be limited to such items as:

re servation charges, commod ity transport charges, PERC ordered charges, capacity

release revenue credi ts, storage charges and credits, and any other charges essential to

the deliverability of gas.

4.04 Storage credits will be deducted from the Participant's monthly invoice to become

included in the Actual Cost of Gas calculation as defined in Section 3.02 . The current

annual cred its in effect for each Participant are:

Alma, Nebraska:

Auburn, Kansas:

Central City, Nebraska:

Falls City, Nebraska:

Superior, N ebraska:

Trinidad, Colorado

Wi sner, Nebraska:

. SECTION 5. INTEREST ON LATE PAYMENTS

5.01 Interest

$17,&56

$10 ,392

$33,072

$26,532

$11,436

$72 ,&16

$12,756

Unpaid balances on billings shall accrue interest from the due date until pa id at the

rate of I% per month.

D ate Approved: February 13,2014 'Effective Date of this Revised Schedule of Rates

and Charges: April I, 2014 .

Supersedes: Schedule of Rates and Charges

dated effective July 1, 2013.



National Publi c Gas Agency
Gas Supply Agreement for Total Requirements Supply
Page 5 of7

SECTION 6. NON-LPP LOADS

6.01 . Non-LPP Loads are identifiable portions of gas requirements for NPGA Gas Bulk

Participants that the Participant desires to exclude from NPGA's Total Requirements

Level Purchase Program. Non-LPP Loads include any Qualified Industrial Load
agreements as defined in prior rate schedules. Non-LPP Loads must meet the

following criteria:

a. Minimum annual usage of 5,000 MMBtu,

b. Designation as Non-LPP loads prior to beginning of the fiscal year, and

c. Measurable on a daily basis or allocated as defined blocks of monthly gas. If
measured, the metering devices must meet the specifications set by NPGA.

During the period between November 16 and February 15, the Participant
agrees to provide daily gas usage data if required by NPGA operations staff.
If allocated, the scbedule of volumes designated as program volumes will be
pre-determined. Monthly billing summaries will bill the Non-LPP Load

volumes first, with the remainder of actual gas consumption billed at the Total
Requirements-LPP rates.

6.02 NPGA 's Non-LPP Load Program

a. Participation inNPGA's Non-LPP Program requires the Participant to provide
NPGA with written notice of their intent. If the Participant wishes to convert a
portion of its load from LPP to Non-LPP, the Participant must take delivery of

its share of any previously purchased LPP volumes at the LPP Rate.

b. The minimum term of service under NPGA's Non-LPP Load Program is one

year.

c. Participant will establish a loss adjustment facto r for volumes measured
downstream of the TBS for purposes of monitoring, scheduling, and billing of

Non-LPP Program volumes.

d. A Participant who elects to operate its own hedging program as described in
thisRate Schedule shall be subject to the following terms and conditions:

Date Approved: February 13, 2014 Effective Date of this Revised Schedule of Rates
and Charges: April I , 2014.

Supersedes: Schedule of Rates and Charges
dated effective July 1, 2013.



National Public Gas Agency
Gas Supply Agreement for Total RequirementsSupply
Page 6 of7

I) Participant will purchase its total requirements under the Non­
LPP Program by providing NPGA with written notice of
Participant's intent,

2) Participant is responsible for paying transaction costs upon
execution of a transaction and for all financial benefits/costs
resulting from the hedging,

3) Participant is required to provide fmancial assurances as
described in Section 6.06,

4) NPGA will not allow hedging that exceeds the projected use of
the respective Participant,

5) NPGA staff shall not make proact ive recommendations on
specific hedging transactions for Participant, nor shall NPGA
staff engage in research beyond gathering basic information for
the purposes of executing Participant's hedging transaction,

6) All hedging activity must be confirmed by the Participant,
1) NPGA shall provide written confirmation of all terms and

conditions, monthly hedging activity, and monthly settlement
calculations to the Participant on a timely basis, and

8) Participants may jointly engage in one or more hedging
transactions, but NPGA shall not make any arrangements for the
administration of any agreements between Participants regarding
such transactions, nor shall NPGA enforce any such agreements
between cooperating Participants, nor mediate any disputes
between Participants regarding the continuation, termination or
liquidationof any hedging transaction.

6.03 Rates for Non-LPP Load Program volumes may vary by transportation pipeline and
shall be calculated based on Actual Cost of Gas plus a $0.65 per MMBtu carrying
charge. Rates will be the bid price as mutually agreed upon by NPGA and the
Participant . Rates for the volmnes of a Participant who is operating its own hedging
program in accordance with the terms of Section 6 shall be calculated as the monthly
Actual Cost of Gas as defmed in Section 3.03 by pipeline, less the hedging activity
under the LPP program, plus the monthly settlement results of the Participant's
hedging activity, plus $0.65 per MMBtu carrying charge.

Date Approved: February 13,2014 Effective Date of this Revised Schedule of Rates
and Charges: April 1, 2014.

Supersedes: Schedule of Rates and Charges
dated effective July 1,2013.



National Public Gas Agency
Gas Supply Agreement for Total Requirements Supply
Page 7 of?

6.04 Monthly billing for Non-LPP Loads shall equal the monthly quantity for Non-LPP
Loads as set forth in Paragraph 6.0I above times the charges set forth in Paragraph

6.03 above.

6.05 Non-LPP Program agreements shall be created in writing between NPGA and
Participant and shall specify the volumes and pricing for Non-LPP Loads between
NPGA and Participant

6.06 A Participant who operates its own hedging activity through NPGA will be
responsible for all financial assurances required by NPGA. NPGA shall not provide
any capital for a Participant who operates its own hedging activity through NPGA.
NPGA and the Participant shall mutually agree to the type of fmancial assurance
which Participant shall provide, which assurance may include letters of credit, margin
accounts, or other terms mutually agreed to by NPGA and the Participant NPGA
may from time to time require, and Participant shall timely provide, an increased
amount of fmancial assurance as determined by NPGA, in its sole discretion, to be
necessary to support the hedging activity. Failure to provide such financial assurance
as required may result in termination of one or more hedging transactions applicable
to Participant.

SECTION? MODIFICATIONS

7.01 This Rate Schedule shall remain effective until modified by the NPGA Board of
Directors .

Date Approved: February 13,2014 Effective Date of this Revised Schedule of Rates
and Charges : April 1,2014.
Supersedes : Schedule of Rates and Charges
dated effective July 1, 2013.



COUNCIL COMMUNICATION
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•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

November 12, 2014
Tara Marshall

';:\PYV-'

CITY OF T RINIDAD. COLORADO___1815 -'-- _

SUBJECT:

PRESENTER:

Presentation ofHB 1311 and the New Historic Preservation Tax Credits
available in mid-20I S.

Tara Marshall, City Management Intern
Joe Saldibar, History Colorado

RECOMMENDED CITY COUNCIL ACTION: No action necessary, this information is to
prepare City Council for the upcoming discussion and recommended adoption of an ordinance
creating a Certified Local Government.

SUMMARY STATEMENT:
In 20I4, the Colorado Assemb ly created legislation by passing HB 1311 . This legislation was
created with Pueblo and Trinidad in mind and was introduced by Senator Larry Crowder and
Representative Tim Dore. It was the first attempt to create a significant tax advantage to the
rehabilitation of historic buildings. The tax credits that will become available as a result of the
legislation will make the possibili ty of rehabilitating our large downtown buildings more
equitable.

Joe Saldibar works for History Colorado in the Office of Archeo logy and Historic Preservation.
He was instrumental in the creation of the legislation and has been working with several agencies
to determining the best practices for implementing the tax credits that will become available in
mid-20IS.

EXPENDITURE REQUIRED: Not Applicable
SOURCE OF FUNDS: Not Applicable

POLICY ISSUE: Upcoming discussion of the potential adoption of an ordinance creating a
Certified Local Government.

ALTERNATIVE: Not Applicable

BACKG ROUND:
In April 2014, the City Council asked that a Task Force be formed to research and recommend
the formation of a Cert ified Local Government that would be poised to facilitate access to tax
credits.



COUNCIL COMMUNIC ATIONi~
~ .. II

C IT Y OF TRINIDAD, COLORADO
,."

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNAT URE :
# OF ATTACHMENTS:

November 12, 2014

~ttf2[t~
4

SUBJECT:

PRES ENTER:

Introduction of Planning Commission applicants

Audra Garrett, City Clerk

RECO MMENDED CITY COUNCIL ACTION: Consider the applicants

SUMMARRY STATEMENT:

EXPENDIT URE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

Advertisement was made seeking applicants to fill the
vacancies as required by ordinance

N/A

BACKGROUND INFORMATI ON:

Advertisement was had seeking applicants to fill vacancies. Letters of interest were received
from Liz Aragon, Robert Bruce and Tom Potter. All are qualified to fill the vacancies, which
number two.

A current board composition list is attached.



October 2ih
• 2014

City Council:

I would like to serve on the Planning and Zoning Commission Board.

Thank- you for your consideration.

Regards,

Liz Aragon

" . \ . ~ , . , ~

, . ~.

City Clerk's Office



Robert Bruce
227 Elm Street
Trinidad, CO 81082
7196809520

October 28th, 2014

City of Trinidad
135 North Animas
Trinidad, CO 81082

Attn: Audra Garret, City Manager

RE: City Planning, Zoning, and Variance Committee

Dear Audra

I am inquiring about an open position on the City of Trinidad's
"Planning, Zoning and Variance Committee". I feel my knowledge and
experience in both construction and design would be a considerable
asset to the board and the various challenges they face.

I have currently been residing at the aforementioned address for the
past fifteen years. During this time I have been serving Trinidad and
Southern Colorado as a general contractor, historic preservationist,
woodworker & mason. Enclosed please find my personal resume.

I look forward to hearing from you,

Sincerely,

~r
Robert Bruce

ity of Trinidad

' .:..... " ",. ~ ~ .' ",
• - J _ '- .. . !

City Clerk's Office



PERSONAL RESUME

Robert Bruce
227 Elm Street

Trinidad, CO 81082
7198463709

Education:
Lake Forest High School-Lake Forest, lilinois-Gradute, 1981
Western IllinoisUniversity-Macomb, Illinois, 1981-1985

Bachelor Degree-Industrial Technology, specialization in Construction Management

Work Experience:
2008-Present Concept LLC Trinidad, Colorado

Owner, General Contractor & lead carpenter/fabricator foravariety ofhigh quality
Projects, including .butnot limited to, residences, cabinets & furniture.

1998-2008 Southern Colorado Woodworks LLC Trinidad, Colorado
Owner, General Contractor & lead carpenter, Custom home in La Veta, Colorado,
1999-2000. Ran woodworking shop full-time2001-2004,kitchens, built-ins,
furniture. Completed avariety of restoration project inTrinidad, CO, Denver, CO
and Rre Island, NewYork.

1992-1998 Self-employed Carpenter Denver, Colorado
Specialized in Restoration ofVictorian and Arts & Crafts style homes and associated
period woodworking and stained glass. Projects thru-outDenver'solder
neighborhoods.

1990-1992 InteriorWoodworking Inc. Longmont, Colorado
PurchasingAgentj Shop hand for retail fixtures. Clients included Coach
Leatherware and Metropolitian Museum of ArtShops.

1985-1990 Capital Construction Group Inc. Chicago, Illinois
Estimator/Project Manager forinterior tenantfinish project Projects included
Retail build-outs@900 North Michagan ave., Lobby Renovations@500 North
Michigan Ave. & over 200,000s.f. of officespace thru-out downtown Chicago.



Tom Potte r

403 N Commercia l St

Apt 301

Trin idad CO 81082

November 3, 2014

Ms Audra Garrett

City Manager

Trin idad CO 81082

Dear Audra

I would be interested in serving on the Planning Commission should a vacancy occur.

Tom Potter

City Clerk's Office



PLANNING, ZONING AND VARIANCE COMMISSION (4 yr t erms - 7 members - Council appointed)
Horne Rule Charter 8.4 - not less than 5 nor more than 9 members - appointed by Council

DATE TERM
APPOINTED APPOINTEE ADDRESS PHONE #. EXPIRES
09/07/10 Vacant 09/01/2014
11fI9/13 Wayne Pritchard 728 Tillotson St. 242-7951 09/01/2015
1O/04/ll Glenn T. Davis 316 E.Third St. 846-9142 09/01/2015
1l/071I2 Vacant 09/0112016
091041I2 Richard George 824 Tillotson 846-7052 09/01/2016
ll!05/14 Carl Goodall 1701 Santa Fe Trail 859-0523 09101/2017
09/01/09 Frank Leone Jr. 502 S. W alnut 846-4170 09/01/2017

CHAIRPERSON: Glenn T. Davis
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:,
PREPARED BY:
DEPT. HEAD SIGNATURE
# OF ATTACHMENTS:

SUBJECT:

PRESENTER:

Contract Approval for Purgatoire River Pedestrian Bridge Grant

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the contract.

SUMMARY STATEMENT:

Attached is the professional services agreement from SGM for the design portion of the
Purgatoire River Pedestrian Bridge project.

EXPENDITURE REQUIRED: $52K.

SOURCE OF FUNDS: CIP.

POLICY ISSUE: Should the Council approve the contract?

ALTERNATIVE: The Council could decide not to approve the contract.



AGREEMENT FOR [PROFESSIONAL] SERVICES

THIS AGREEMENT FOR [PROFESSIONAL] SERVICES (the "Agreement") is made and
entered into effective this _ _ day of , 2014_, by and between the CITY OF
TRINIDAD, a Colorado home rule municipality whose address is 135 North Animas Street, Trinidad,
Colorado (the "City"), and SGM, Inc. , a civil engineering & surveying firm whose
principal business address is 225 East 2,3Street, Salida, CO 8120I ("Contractor").

WHEREAS, the City desires to retain the services of Contractor; and

WHEREAS, Contractor desires to provide services to the City.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein,
the sufficiency of which is hereby acknowledged, the parties agree as follows:

I. S ERVICES; D ELIVERABLES.

a. Services. The City agrees to retain Contractor to provide the services (Scope of Work) set
forth in SGM proposal dat ed 8/29/14, which may also include a project description, attached
hereto and incorporated herein by reference (the "Services"), and Contractor agrees to so serve.

b. Controlling Terms. In the event of any conflict between the terms and conditions contained
in this Agreement and those contained in any Exhibit or Attachment hereto, the terms and
conditions of this Agreement shall prevail and as such shall supersede the conflicting terms andlor
conditions of such Exhibit or Attachment.

c. Deliverables. In the event any deliverables, set forth in SGM proposal dated 8/29/14 ,
required under this Agreement consist of reports, surveys, maps, plans, drawings or photographs, or
any other materials that lend themselves to production in electronic format, as determined by the
City, Contractor shall provide such deliverables to the City in both hard copy and one or more
electronic formats acceptable to the City, unless otherwise directed by the City in writing, and
Contractor's failure to do so shall constitute a material breach of this Agreement. Acceptable
electronic formats may include, but are not necessarily limited to, editable Word document, editable
PDF document, AutoCAD and specified GPSIGIS format(s). Prior to beginning the Services,
Contractor shall consult with the City to determine which electronic formats are acceptable. Any
and all deliverables and other tangible materials produced by Contractor pursuant to this Agreement
shall at all times be considered the property of the City.

e. Contractor Representations. Contractor warrants and represents that it has the requisite
authority, capacity, experience and expertise to perform the Services in compliance with the
provisions of this Agreement and all applicable laws and agrees to perform the Services on the
terms and conditions set forth herein. The City reserves the right to omit any of the Services
identified in Exhibit A upon written notice to Contractor.

2. COMPENSATION; PAYMENT.

a. Amount. As compensation for performance of the Services, the City agrees to pay Contractor
a sum not to exceed fifty-one thousand one hundred Dollars ($ 51,100 ); provided,
however, that if the actual cost of the Services is less than the foregoing, the City shall compensate
Contractor only up to the amount of such actual cost.



b. Changed Conditions. Contractor specifically waives any claim for additional compensation
for any changed condition arising out of any one or more of the following, unless such changed
condition is caused in whole or in part by acts or omissions within the control of the City or persons
acting on behalf thereof:

1. A physical condition of the site of an unusual nature;

11. A condition differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character and at the location provided for in the
Contract; or

111. As a result of any force majeure.

c. Invoices and Pavrnent. The City shall make payment within thirty (30) days after receipt and
approval of invoices submitted by Contractor. Invoices shall be submitted to the City not more
frequently than monthly and shall identify the specific Services performed for which payment is
requested.

d. IRS Form W-9. Contractor shall provide to the City a completed Internal Revenue Service
Form W-9 not later than the date upon which Contractor submits its first invoice to the City for
payment. Failure to provide a completed Form W-9 may result in delay or cancellation of payment
under this Agreement.

3. PERFORMANCE.

a. Prosecution of the Services. Contractor shall, at its own expense, perform all work and
furnish all labor, materials, tools, supplies, machinery, utilities and other equipment that may be
necessary for the completion of the Services, in a professional and workmanlike manner, except as
otherwise provided in Work Orders or attachments thereto.

b. Licenses and Permits.

i. Licenses. Contractor and each subcontractor shall be responsible to obtain all licenses
required for the Services, including a City (or other applicable governmental jurisdictions)
Contractor's license, if required. Contractor shall pay any and all City license fees.

ii. Permits. Contractor shall obtain any and all permits required for the Services. No
charge will be made for any City permit required for the Services.

c. Rate of Progress. Contractor acknowledges and understands that it is an essential term of this
Agreement that Contractor maintain a rate of progress in the Services that will result in completion
of the Services in accordance with this Agreement, and to that end, Contractor agrees to proceed
with all due diligence to complete the Services in a timely manner in accordance with this
Agreement.

d. Monitoring and Evaluation. The City reserves the right to monitor and evaluate the progress
and performance of Contractor to ensure that the terms of this Agreement are being satisfactorily
met in accordance with the City's and other applicable monitoring and evaluating criteria and
standards. Contractor shall cooperate with the City relating to such monitoring and evaluation.



e. Drugs. Alcohol and Workplace Violence; Compliance with Applicable Law. Contractor and
its employees, agents and subcontractors, while performing the Services or while on City property
for any reason during the term of this Agreement, shall adhere to the City's policies applicable to
City employees regarding drugs, alcohol and workplace violence. A copy of such policies will be
made available to Contractor upon request. Contractor further covenants and agrees that in
performing the Services hereunder, it shall comply with all applicable federal, state and local laws,
ordinances and regulations.

f. Specific Performance. In the event of a breach of this Agreement by Contractor, the City
shall have the right, but not the obligation, to obtain specific performance of the Services in
addition to any other remedy available under applicable law.

4. T ERM AND T ERMINATION.

a. Term. The Term of this Agreement shall be from the date first written above until May
31st ,201J!, upon which date all Services shall be completed to the City's satisfaction unless
the Term is extended by written agreement of the parties.

b. Termination.

i. Generally. The City may terminate this Agreement without cause if it determines that
such termination is in the City' s best interest. The City shall effect such termination by
giving written notice of termination to Contractor, specifying the effective date of
termination, at least fourteen (14) calendar days prior to the effective date of termination. In
the event of such termination by the City, the City shall be liable to pay Contractor for
Services performed as of the effective date of termination, but shall not be liable to
Contractor for anticipated profits. Contractor shall not perform any additional Services
following receipt of the notice of termination unless otherwise instructed in writing by the
City.

ii. For Cause. If, through any cause, Contractor fails to fulfill its obligations under this
Agreement in a timely and proper manner, violates any provision of this Agreement or
violates any applicable law, the City shall have the right to terminate this Agreement for
cause immediately upon written notice of termination to Contractor. In the event of such
termination by the City, the City shall be liable to pay Contractor for Services performed as
of the effective date of termination, but shall not be liable to Contractor for anticipated
profits. Contractor shall not perform any additional Services following receipt of the notice
of termination. Notwithstanding the foregoing, Contractor shall not be relieved of liability to
the City for any damages sustained by the City by virtue of any breach of this Agreement,
and the City may withhold payment to Contractor for the purposes of setoff until such time as
the exact amount of damages due to the City from Contractor is determined.

5. FORCE MAJEURE Neither party shall be liable for failure to perform that party's obligations if
such failure is as a result of Acts of God (including fire, flood, earthquake, storm, hurricane or other
natural disaster), war, invasion, act of foreign enemies, hostilities (regardless of whether war is declared),
civil war, rebellion, revolution, insurrection, military or usurped power or confiscation, terrorist activities,
nationalization, government sanction, blockage, embargo, labor dispute, strike, lockout or interruption or
failure of electricity or telephone service. No party is entitled to terminate this Agreement under Clause 4
(Term and Termination) in such circumstances.



If a party asserts Force Majeure as an excuse for failure to perform the party's obligation, then the
nonperforming party must prove that the party took reasonable steps to minimize delay or damages
caused by foreseeable events, that the party substantially fulfilled all non-excused obligations, and that the
other party was timely notified of the likelihood or actual occurrence of an event described in Clause 5.

6. INDEMNtFtCATION. Contractor shall be liable and responsible for any and all damages to persons
or property caused by or arising out of the actions, obligations or omissions of Contractor or its
employees, agents, representatives or other persons acting under Contractor' s direction or control in
performing or failing to perform the Services under this Agreement. Contractor shall indemnify and hold
harmless the City, its elected and appointed officials and its employees, agents and representatives (the
"Indemnified Parties"), from any and all liability, claims, demands, actions, damages, losses, judgments,
costs or expenses, including, but not limited to, attorney fees, which may be made or brought or which
may result against any of the Indemnified Parties as a result or on account of the negligent, grossly
negligent, willful and wanton, or intentional actions or omissions of Contractor andlor its employees,
agents or representatives or other persons acting under Contractor's direction or control. The provisions
set forth in this Section shall survive the completion of the Services and the satisfaction, expiration or
termination of this Agreement.

7. INSURANCE.

a. Commercial General Liability Insurance. Contractor shall procure and keep in force during
the duration of this Agreement a policy of comprehensive general liability insurance insuring
Contractor, and naming the City as an additional insured, against any liability for personal injury,
bodily injury or death arising out of the performance of the Services with at least One Million
Dollars (SI ,OOO,OOO) each occurrence. The limits of such insurance shall not, however, limit the
liability of Contractor hereunder.

b. Products and Completed Operations Insurance. Contractor shall procure and keep in force
during the duration of this Agreement a policy of products and completed operations insurance
insuring Contractor, and naming the City as an additional insured, against any liability for bodily
injury or property damage caused by the completed Services, with a combined single limit of at
least One Million Dollars (SI ,OOO,OOO). The limits of such insurance shall not, however, limit the
liability of Contractor hereunder.

c. Comprehensive Automobile Liability Insurance. Contractor shall procure and keep in force
during the duration of this Agreement a policy of comprehensive automobile liability insurance
insuring Contractor, and naming the City as an additional insured, against any liability for personal
injury, bodily injury or death arising out of the use of motor vehicles and covering operations on or
off the site of all motor vehicles controlled by Contractor that are used in connection with
performance of the Services, whether the motor vehicles are owned, non-owned or hired, with a
combined single limit of at least One Million Dollars ($I,OOO,OOO). The limits of such insurance
shall not, however, limit the liability of Contractor hereunder.

d. Professional Liability Insurance. If Contractor is an architect, engineer, surveyor, appraiser,
physician, attorney, accountant or other licensed professional, or if it is customary in the trade or
business in which Contractor is engaged to carry professional liability insurance, or if the City
otherwise deems it necessary, Contractor shall procure and keep in force during the duration of this
Agreement a policy of errors and omissions professional liability insurance insuring Contractor
against any professional liability with a limit of at least One Million Dollars (SI,OOO,OOO.OO) per



claim and annual aggregate. The limits of such insurance shall not, however, limit the liability of
Contractor hereunder.

e. Terms of Insurance.

1. Insurance required by this Section shall be with companies qualified to do business in
the State of Colorado and may provide for deductible amounts as Contractor deems
reasonable for the Services, but in no event greater than Ten Thousand Dollars ($10,000.00).
Contractor is responsible for payment of any such deductible. No such policies shall be
cancelable or subject to reduction in coverage limits or other modification except after thirty
(30) days prior written notice to the City. Contractor shall identify whether the type of
coverage is "occurrence" or "claims made." If the type of coverage is "claims made," which
at renewal Contractor changes to "occurrence," Contractor shall carry a twelve (12) month
tail. Contractor shall not do or permit to be done anything that shall invalidate the policies.

n. No "Pollution Exclusion."

(a) The insurance required by this Section shall cover any and all damages, claims or
suits arising out of the actual, alleged or threatened discharge, dispersal, seepage,
migration, release or escape of pollutants, and shall not exclude from coverage any
liability or expense arising out of or related to any form of pollution, whether
intentional or otherwise.

(b) In the event Contractor is unable to procure a policy of comprehensive general
liability insurance in compliance with the provisions of subsection ii(a) above,
Contractor shall secure and maintain either a rider or a separate policy insuring against
liability for pollution related damages, claims or suits, as described in subsection ii(a),
with at least One Million Dollars ($1,000,000) each occurrence, subject to approval by
the City, which approval shall not be unreasonably withheld.

in, The insurance policies described in herein shall be for the mutual and joint benefit and
protection of Contractor and the City. Except for the professional liability policy, all
insurance policies required herein shall provide that the City, although named as an additional
insured, shall nevertheless be entitled to recovery under said policies for any loss occasioned
to the City or its officers, employees or agents by reason of the negligence of Contractor or its
officers, employees, agents, subcontractors or business invitees. Such policies shall be
written as primary policies not contributing to and not in excess of coverages the City may
carry.

f. Other Insurance . During the term of this Agreement, Contractor shall procure and keep in
force workers' compensation insurance and all other insurance required by any applicable law.

g. Evidence of Coverage. Before commencing work under this Agreement, Contractor shall
furnish to the City certificates of insurance policies and all necessary endorsements evidencing
insurance coverage required by this Agreement. Contractor understands and agrees that the City
shall not be obligated under this Agreement until Contractor furnishes such certificates of insurance
and endorsements. In the event the Term of this Agreement extends beyond the period of coverage
for any insurance required herein, Contractor shall, not less than ten (10) days prior to the
expiration of any such insurance coverage, provide the City with new certificates of insurance and
endorsements evidencing either new or continuing coverage in accordance with the requirements of
this Agreement.



8. SUBCONTRACTS - INSURANCE. Due to the nature of the Services, Contractor hereby agrees that it
will not engage subcontractors to perform any part of the Services without the express written consent of
the City, which shall not be unreasonably withheld. If such consent is granted, Contractor agrees to
include the insurance requirements set forth in this Agreement in all subcontrac ts. The City shall hold
Contractor responsible in the event any subcontractor fails to procure and maintain, for the duration of
this Agreement, insurance meeting the requirements set forth herein. The City reserves the right to
approve variations in the insurance requirements applicable to subcontractors upon joint written request
of subcontractor and Contractor if, in the City's sole discretion, such variations do not substantially affect
the City's interests.

9. SALES AND USETAX. Unless specifically exempt, all materials provided and equipment used in the
performance of services within the City are subject to City Sales & Use Tax , including services
performed by a contractor on behalf of the City.

a. Contractor Responsible for Tax. Contractor is subject to the tax on all purchases, fabrication,
manufacture or other production of tangible personal property used, stored or consumed in
performance of the Services.

b. Specific Indu strv Standard. The Specific Industry Standard for Construct ion and Contractors
(Regulation 20-S.L15) can be provided upon request by contacting the City's Finance Department, ,
at 719-846-9843.

c. Equiument. Prior to or on the date Contractor locates equipment within the City to fulfill this
Agreement, Contractor shall file a declaration describing each anticipated piece of equipment the
purchase price of which was two thousand five hundred dollars ($2,500) or greater, stating the dates
on which Contractor anticipat es the equipment to be located within and removed from the
boundaries of the City and stating the actual or anticipated purchase price of each such anticipated
piece of equipment along with any other information deemed necessary by the City. When such
declared equipment is located within the City for a period of thirty (30) days or less, Contractor
may include sales and use tax calculated on one-twelfth (1/12) of the purchase price of such
equipment in the contract amount, in compliance with Section 20-5-V of the Commerce City Sales
& Use Tax Code. If Contractor fails to declare the equipment to the City prior to or on the date
Contractor locates the equipment within the City, none of the sales and use tax due on the
equipment shall be allowed as a contract expense.

10. UNDOCUMENTED WORKERS- COMPLIANCE WITH C.R.S. § 8-17.5-102.

a. Contractor hereby certifies that, as of the date of this Agreement , it does not knowingly
employ or contract with an illegal alien who will perform work under this Agreement and that
Contractor will participate in the E-verify Program or Department Program as defined in C.R.S. §
8-17.5-101 in order to confirm the eligib ility of all employees who are newly hired to perform work
under this Agreement.

b. Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement or enter into a contract with a subcontractor that fails to certify to Contracto r
that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement.

c. Contractor is prohibited from using either the E-verify Program or Department Program
procedures to undertake pre-employment screening ofjob applicants while this Agreement is being
performed.



d. If Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, Contractor shall:

i. Notify the subcontractor and the City within three (3) days that Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and

ii. Terminate the subcontract with the subcontractor if within three (3) days of receiving
the notice required pursuant to this subparagraph d the subcontractor does not stop employing
or contracting with the illegal alien; provided, however, that Contractor shall not terminate
the contract with the subcontractor if during such three (3) days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted
with an illegal alien.

e. Contractor shall comply with any reasonable request by the Colorado Department of Labor
and Employment (the "Department") made in the course of an investigation that the Department is
undertaking pursuant to the authority established in Article 17.5 of Title 8, C.R.S .

f. If Contractor violates this Section, the City may terminate this Agreement for breach of
contract. If this Agreement is so terminated, Contractor shall be liable for actual and consequential
damages to the City.

g. Verification of lawful presence; Compliance with C.R.S. § 24-76.5-103.

i. If Contractor is a natural person or a sole proprietor without employees (i.e., not a
corporation, limited liability company , partnership or other similar entity) and is 18 years of
age or older, he/she must do the following:

(a) Complete the affidavit attached to this Agreement as an additional Exhibit; and

(b) Attach a photocopy of the front and back of one of the valid forms of
identification noted on Exhibit _.

ii. If Contractor executes the affidavit stating that he/she is an alien lawfully present in the
United States, the City shall verify his/her lawful presence through the federal systematic
alien verification or entitlement program, known as the "SAVE Program," operated by the
U.S. Department of Homeland Security or a successor program designated by said
department. In the event the City determines through such verification process that
Contractor is an alien not lawfully present in the United States, the City shall terminate this
Agreement and shall have no further obligation to Contractor hereunder.

II. CONTRACfOR'S REMEDIES FOR BREACH.

a. Contractor may terminate this Agreement in the event of non-payment of sums due only as
provided in this Section, except where non-payment is the result of Contractor's failure to provide
the City with a completed IRS Form W-9 as required herein. In the event Contractor elects to
terminate this Agreement for non-payment of sums due, Contractor shall first provide the City
notice of Contractor's intent to terminate and allow the City ten (10) days within which to make
payment. Contractor' s termination shall become effective immediately upon the City's failure to
make payment within such ten-day period.



b. Pending resolution of any material breach by the City, Contractor may, in addition to any
other remedies provided by law, discontinue performance of the Services without being in breach of
this Agreement.

12. NOTICES. Written notices required under this Agreement and all other correspondence between the
parties shall be directed to the following and shall be deemed received when hand-delivered or three (3)
days after being sent by certified mail, return receipt requested:

If to the City:

Louis Fineberg, Planning Director
Department of Planning
135 North Animas Street
Trinidad, CO 81082

13. GENERAL PROVISIONS.

If to Contractor:

Matt Hutson, Project Manager
SGM, Inc.
225 East 20d Street
Salida , CO 81201

a. Independent Contractor: No Partnership or Agency. Notwithstanding any language in this
Agreement or any representation or warranty to the contrary, the relationship between Contractor
and the City shall be as independent contractors, and neither the City nor Contractor shall be
deemed or constitute an employee, servant, agent, partner or joint venturer of the other. Contractor
is obligated to pay federal and state income tax on any money earned pursuant to this Agreement,
and neither Contractor nor Contractor's employees, agents or representatives are entitled to
workers' compensation benefits from the City.

b. No Third-Party Beneficiaries. It is expressly understood and agreed that enforcement of the
terms and conditions of this Agreement and all rights of action relating to such enforcement shall be
strictly reserved to the parties. It is the express intention of the parties that any person other than
the City and Contractor shall be deemed to be only an incidental beneficiary under this Agreement.

c. No Assignment. Contractor shall not assign this Agreement without the City's prior written
consent, which consent shall not be unreasonably withheld, conditioned or delayed.

d. No Waiver. The waiver of any breach of a term, provision or requirement of this Agreement
shall not be construed as or deemed a waiver of any subsequent breach of such term, provision or
requirement or of any other term, provi sion or requirement of this Agreement.

e. Governing Law and Venue: Recovery of Costs. This Agreement shall be governed by the
laws of the State of Colorado. Venue for state court actions shall be in the 3" Judicial District in
Las Animas County, Colorado, and venue for federal court actions shall be in the United States
District Court for the District of Colorado. In the event legal action is brought to resolve any
dispute among the parties related to this Agreement, the prevailing party in such action shall be
entitled to recover reasonable court costs and attorney fees from the non-prevailing party.

f. Governmental Immunity. No term or condition of this Agreement shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights , benefits, protections or
other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq.

g. Entire Agreement: Binding Effect. This Agreement contains the entire agreement of the
parties relating to the subject matter hereof and, except as provided herein , may not be modified or



amended except by written agreement of the parties. This Agreement shall be binding upon, and
shall inure to the benefit of, the parties and their respective heirs, perso nal representatives,
successors and assigns .

h. Time of the Essence. Contractor acknowledges that time is of the essence in the performance
of this Agreement. Contractor's failure to complete any of the Services contemplated herein during
the Term of this Agreement, or as may be more specifically set forth in an Exhib it hereto, shall be
deemed a breach of this Agreement.

1. Authority. The parties represent and warrant that they have taken all actions necessary to
legally authorize the undersigned signatories to execute this Agreement on behalf of the parties and
to bind the parties to its terms .

j . Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original and all such counterparts taken together shall be deemed to
constitute one and the same instrument.

k. Headings. Paragraph headings used in this Agreement are for convenience of reference and
shall in no way control or affect the meaning or interpretation of any provision of this Agreement.

1. Severability. In the event a court of competent jurisdiction holds any provision of this
Agreement invalid or unenfo rceable, such holding shall not invalidate or render unenforceable any
other provision of this Agreement .

m. Acknowledgement of Open Record s Act - Public Document. Contractor hereby
acknow ledges that the City is a public entity subject to the Colorado Open Records Act, C.R.S. §
24-72-201, et seq., and as such, this Agreement may be subject to public disclosure thereunder.

14. ADDITIONAL GENERAL PROVISIONS. Please attach (or insert below, 14. a., etc.) any additional
provisions, spec ific to the project named above, Consultant background(s), requirements of the granting
agency if applicable, or any other provisions requested by the Contractor.

[Remainder of this page intentionally left blank - signature page(s) follow)



[ifABOVE $30,000, use this signature block and delete all otlrers]

IN WITNESS WH EREOF, the part ies have executed this Agreement as of the date first written
above.

CITY OF TR INIDAD, COLORADO

STATE OF COLORADO

ATTEST:

Audra Garrett , City Clerk

Recommended for approval:

Louis Fineberg, Planning Director
Department ofPlanning

)

) ss.
COUNTY OF )

___ _ _ ____, Mayor

Approved as to form:

Les Downs, City Attorney

CONTRACTOR

Signature [must be notarized]

Printed name & title

The foregoing Agreement was acknowledged before me this _ _ day of "2014_,
by _

Witn ess my hand and official seal.

My Commission Expire s

Notary Public



EXHIBIT "A"
SCOPE OF WORK

City of Trinidad
PURGATOIRE RIVER WA LK PEDE STRIAN BRI DGE PROPOSAL

Sect ion 4 - Approach

The RFP indicates that the design phase is to be completed by October 17th, 2014. With an
award date of September 9th, this provides a mere six weeks to complete the design phase.
This is a very aggressive desig n schedule, but is obtainable if the design can be advanced in
parallel to the environ mental work and if a preferred bridge location is selected at the onset of
the project. It is unlikely that this schedule will afford any time for developing alignment
alternatives or significant intermediate design review periods.

Kick-o ff Meeting

If SGM is selected to work with the City to implement this project our first task would be to meet
with City staff and hold an initial kick off meeting. SGM will include our surveyor as well as
consultants for both the survey, landscape, environmental and geotechnical work.

A draft schedule will be provided to all prior to the meeting. Th is schedule will be discussed, key
milestones and critical deadli nes agreed upon. The draft schedule will be fina lized after this
meeting and will become part of our team and consultant agreements.

Survey, Geotechnical and Wetlands Delineation

After the walk-through, we will initiate field survey for the project. The survey work will include
adequate cross sections to allow for hydraulic modeling of the flow channel. Survey data and
cross sections will be used for both the construction drawing production as well as hydraulic
modeling. Concurrently with the survey work, we will initiate the geotechnical investigations and
the wetlands delineation survey.

Design

All design will be in accordance with COOT and City standards, and regular communi cation with
staff will be an important part of our management of the project.

A major element of the design will be to determine the 1DO-year flood flow rate. This flow rate
coupled with the surveyed cross sections will be used to perform the hydraulic analysis.

Conduct Environmental Processes

SGM will coordinate required environ mental work with our team member, ERa Resources. ERa
is very familia r with the COOT requirements and has worked with SGM on numerous COOT
Local Agency projects.

6 SGM P 112



City of Trinidad
PURGATOIRERIVER WA LK PEDESTRIAN BRIDGE PROPOSAL

Final O ffice Review (FOR)

SGM prepares 90% drawings based on team input and feedback received from COOT and
County. We will complete project drawings, prepare project specifications, bid schedule and
FOR level construction cost est imate . This package is delivered to COOT with the utility
clearances and environmental work.

At this stage we will again meet with staff to review the project plans and specifications. Based
on COOT FOR comments, we will edit the design package (plans, specifications and estimate)
and complete the package for advertising and bidding.

Acquire Right of W ay

At this point , we assume that the entire project is within City right of way and that no acquisition
of right of way is needed. However, COOT requirements are such that this must be verified and
a map produced to present this information. If required , SGM can assist with right of way
acquisition; however, we don't believe this will be needed for this project.

Obtain Utility Agreements and Clearances

SGM does this with the local utility providers. SGM reaches out to the utility owners within the
project limits , to make sure that the work does not conflict with utilit ies. It is possible that at this
location , no utilities cross the existing culverts. However, we have yet to be so lucky.

Bid Process

At the end of the des ign process we will prepare final bid plans and documents. We will assist
the City with advertising the project and answer any contractor questions during the
advertisement and bidding phase .

Upon award of the contract we will provide construction observation and management
throughout the duration of the project. SGM will also handle contractor submittal review and
appro val. We will provide review of pay requests, ver ificat ion of wage rates and construction
support as needed by the City.

8 5GM P 113



CITY OF TRINIDAD , COLORADO
187 6

•

•

•
COUNCIL COMMUNICAn ON

CITY COUNCIL MEETING: NoVeiiiber12~, 2014
PREPARED BY L I . F/, ) b '

: OUI ~e erg
DEPT. HEAD SIGNATURE~:~-:--\-l-

# OF ATTACHMENTS:

SUBJECT:

PRESENTER:

DOLA EIAF Grant Request for Water Treatment Plant Upgrades

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the request.

SUMMARY STATEMENT:

The grant request would be for $lM with a $400K City match from the Water Fund. The project
would entail designing and installing a new 150,000 gallon water tank at the treatment facility
proximate to North Lake. Specific tasks are outlined in the attached budget.

EXPENDITURE REQUIRED: $400K.

SOURCE OF FUNDS: Water Fund.

POLICY ISSUE: Should the Council approve the grant request?

ALTERNATIVE: The Council could decide not to approve the grant request.



Rev. 7/30114

APPLICATION SUBMISSION INSTRUCTIONS
AND

OFFICIAL BOARD ACTION DATE (REQUIRED)

Application and attachments must be submitted electronically in

WORD .DOC (Preferred) or .PDF Format (Unsecured) to:

ImpactGrants@state.co.us
Please Cc your Reg ional Field Manager all documents as well to ensure receipt.

In email subject line include: Applicant Local Government name and Tier for which you are applYl!!9
-exarnple - Subject: Springfield County EIAF Grant Request , Tier 1

NOTE: Pleasedo not submit a scanned application (scanned attachments ok).
(If you are unable to submit electronically please contact your DOLA regional manager)

For any questions related to the electronic submittal please call Bret Hillberry @ 303.864.7730

Attachments List (Check and submit the following documents, if applicable):
~ Prelim inary Engineering Reports
~ Architectural Drawings
~ Cost Estimates
~ Detailed BUdget
~ Map showing location of the project
~ Attorney's TABOR decision

Official Board Action taken on

Date

Submission of this form indicates official action by the applicant's governing board
authorizing application for these funds.

Page 80f8



Locat ion: W ate r Treat ment Plant

Process: Filter Backwash Supply
Project : Replacement of Existing Elevated Steel Tank - Alternative 1

Date : 2014 - Updated with CaldwellQuote
By:

Total Project Cost Estimate Summary Sheet

Description of Construction Cost Total Cost

1,02 6,614

1,026,614

New Multi Column Elevated Steel Storage Tank (150,000 gallon) ~$==~~;;;;~

Total Construction Cost $
Summary of Engineering Fees

Engineering - Predesign 0.0% $
Engineering - Design & Bidding Services 7.0% $ 71,863

Engineering - Construction 2.0% s 20,532

Resident Engineering 3.0% s 30,798
Post Construction Phase 1.0% $ 10,266

Total Engineering Cost $ 133,460

Summary of City Administration Costs

Control System 2.5% s 25,665

M iscellaneous 2.5% $ 25,665

Material Test ing 1.0% $ 10,266

Total Adminstrative Cost $ 61,597

Subtotal Costs $ 1,22 1,671

City of Trinidad Contingencies 10.0% $ 122,167

Total Costs in 2013 $ 1,343,838

Escalation Cost @ 4.5% per year from 2014 to 2015 $ 60,473

Total Project Cost $ 1,404,311



Black & Veatch Corp.

City of TrinIdad, Colo rado
Water Treatment Plant Improvements

Filte r Backwash Supply Improvements
Conceptual Opinion of Construction Cost
Alt ernative 1 - Replacement of 125,000 Gallo n Elevated StolClgeTank w ith
a 160;>00 gallon Mult l-Column Elevat ed Tank

Updated with Caldwe ll Quote

It em DescrIption

General Requir ements
Mo bilizatio n
Supervision
Temporary facilities
Temporary uti liti es
EquIpment rental & misc.
Subtotal - General Requirements

Demo lition
Remove Exist Ing Elevate d Tank
Excavation & Backfill of footings
Exist ing Tank Concret e Foot ingNauit
Yard Piping Removal

16"
4"

Demo lition
Surfacing

Concrete Drivewa y Removal for New Piping
Saw Cut t rench width

Remove Exist ing Engine Generator fo r Relocat ion
Yard Work

Yard Piping
24" Backwash Supply
8" Plant Service Wate r Supply

Surfacing
Concrete Drivew ay replacement
Finish Grading/Seeding/Sodding

Multi Column Elevated StolClge Tank
Structural Excavat ion
160,000 Elevat ed St orage Tank
Foundat ion, Cast-ln -Plece Concret e

Column foot ing, shallow
Fdn Mass, shallow

Subtotal ~ Mult i Column Elevated StolClgeTank

25% Cont ingencies Class4 (5% included in tan k cost)

Tot al Const ruct ion - Mu lt i Column Elevated Storage Tank

~ Unit Unit Cost Total Cost

s s
2.0% Lump Sum 17.510
5.0% lump Sum 43,77 5
1.2% lump Sum 10,506
0.8% Lump Sum 7,004
0.4% Lump Sum 3,502

82,297

Lump Sum 50,000
33 CY 25.00 828
33 CY 250 .00 8,283

55 Un Ft 48.00 2,640
55 Lin Ft 12.00 660

23 5Y 10.00 230
40 Un Ft 2.50 100

0

180 Lin Ft 330.00 59,400
180 Un Ft 80.00 14,400

23 5Y 25.00 575
2,222 5Y 1.00 2,222

33 CY 50.00 1,65 7
160,000 gallon 682,500

20 CY 650.00 13,000
60 CY 650.00 39.000

957,792

68.823

1,026,614



CITY OF TRINIDAD. COLORADO___1I1f> _

Novemb_er I2 t
\ 2014

'Louis Fin"'eber
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

COUNCIL COMMUNICATION

•
•

•

SUBJECT:

PRESENTER:

Contract Approval for CDOT Wayfinding Signage Grant

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the contract.

SUMMARY STATEMENT:

Attached is the CDOT contract for the Wayfmding Signage grant. The grant will cover the
installation of three (3) computerized information kiosks and eight (8) gateway signs as specified
in the Wayfinding Signage Plan. Note that the original grant request was for $225K with a $75K
City match. The grant amount actually given was $300K with the same $75K City match. The
extra $75K with facilitate site preparation for the gateway signs.

EXPENDITURE REQUIRED: $75K.

SOURCE OF FUNDS: CIP.

POLICY ISSUE: Should the Council approve the contract?

ALTERNATIVE: The Council could decide not to approve the contract.
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1. PARTI ES
THIS AGREEMENT is entered into by and between tbe City of Trinidad (hereinafter called the "Local Agency"). and
the STATE OF COLORADO acting by and through the Department of Transportation (hereinafter called the "State" or
"CDOT').

2. EFFECTIVE DATE AND NOTICE OF NONLlABlLITY
This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State Controller or
their designee (hereinafter called the "Effective Date"). The State shall not be liable to payor reimburse the Local
Agency for any performance hereunder. including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to the Effective Date.

3. RECITALS
A. Authority, Appro priation, and Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment and the required approval, clearance and
coordination have been accomplished from and with appropriate agencies.
l, Federal Authority

Pursuant to Title I, Subtitle A, Section 1108 of the "Transportation Equity Act for the 21st Century" of 1998
(TEA-21) andlor the "Safe. Accountable, Flexible. Efficient Transportation Equity Act: A Legacy for Users"
(SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United States Code and implementing
regulations at Title 23 of the Code of Federal Regulations, as may be amended, (collectively referred to
hereinafter as the "Federal Provisions"), certain federal funds have been and are expected to continue to be
allocated for transportation projects requested by the Local Agency and eligible under the Surface
Transportation Improvement Program that has been proposed by the State and approved by the Federal
Highway Administration ("FHWA") .

ii. State Auth ority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible for
the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract with the
State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2­
10I (4)(c) and 43-2-104.5.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and valuable
consideration are sufficien t and adequate to support this Agreement.

C. Purpose
The purpose ofthis Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT' s Stewardship
Agreement with the FHWA.

D. References
All refere nces in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:

A. Ag reement or Contract
"Agreement" or "Contract" means this Agreement, its terms and cond itions, attached exhibits , documents
incorporated by reference under the terms of this Agreemen t, and any future modifying agreements, exhibi ts,
attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and Policies .

B. Agreement Funds
"Agreement Funds" means funds payable by the State to Local Agency pursuant to this Agreement.

C. Budget
"Budget" means the budget for the Work described in Exhibit C.

D. Co nsultant and Contractor
"Consultant" means a professional engineer or designer hired by Local Agency to design the Work and
"Contractor" means the general co nstruction contractor hired byLoca l Agency to co nstruct the Work.

E Eva luation
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"Evaluation" means the process of examining the Local Agency's Work andrating it based on criteria establ ished
in §6 and Exhibits A and E.

F. Exhib its and Other Attachments
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of Work),
Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E (Checklist),
Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business Enterprise), Exhibit H
(Local Agency Procedures), Exhibit I (Federa l-Aid Contract Provisions), Exhibit J (Federal Requirements) and
Exhibit K (Supplemental Federal Provisions).

G. Goods
"Goods" means tangible material acquired, produced. or delivered by the Local Agency either separately or in
conjunction with the Services the Local Agency renders hereunder.

H . Oversight
"Oversig ht" means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration ("FHWA") and as it is defined in the Local Agency Manual.

I. Party or Parties
"Party" means the State or the Local Agency and "Parties" means both the State and the Local Agency

J. Work Budget
Work Budget means the budget described in Exhibit C.

K. Services
"Services" means the required services to be performed by the Local Agency pursuant to this Contract.

L . Work
"Work" means the tasks and activities the Local Agency is required to perform to fulfill its obligations under this
Contract and Exhibits A and E, including the performance ofthe Services and delivery of the Goods.

M. Work Product
"Work Product" means the tangible or intangible results of the Local Agency's Work, includ ing, but not limited
to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials. orwork product of anytype, including drafts.

5. TER'\1 AND EARL Y T ERM INATtON
The Parties' respective performan ces under this Agreement shall commence on the Effective Date. This Agreement
shall terminate after five (5) years of state controllers signature in section 27. unless soonerterminated orcompleted as
demonstrated by final payment and final audit.

6. SCOPE OF WORK
A. Completion

The Local Agency shall complete the Work and othe r obligations as described herein in Exhibit A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.

B. Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Contract Funds and shall not increase the maximum amount payable hereunde r by the
State.

C. E mployees
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be considered the
Local Agency' s, Consultants', or Contractors' employee(s) for all purposes and shall not be employees of the State
for any purpose.

D. State and Local Agency Commitments
i , Design

If the Work includes preliminary design or final design or design work sheets, or special provisions and
estimates (collectively referred to as the "Plans" ), the Local Agency shall comply with and be responsible for
satisfying the following requirements:
a) Perform or prov ide the Plans to the extent required by the nature of the Work.
b) Prepare final design in accordancewiththe requirementsof the latesteditionof the American Association

of State Highway Transportation Officials (AA SHTO) manual or other standard, such as the Uniform
Building Code, as approved by the State.

c) Prepare provisions and estimates in accordance with the most current version of the State's Roadway and
Bridge Design Manuals and Standard Specifications for Road and Bridge Construc tion or Local Agency
specifications if approved by the State.
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d) Include detailsof any required detours in the Plans in order to prevent any interference of the construction
Work and to protect the traveling public.

e) Stamp the Plans produced by a Colorado Registered Professional Engineer.
t) Provide final assembly of Plans and all other necessary documents .
g) Be responsible for the Plans' accuracy andcompleteness.
h) Make no further chan ges in the Plans following the award of the construction contract to contractor

unless agreed to in writing by the Parties. The Plans shall be cons idered final when approved in writing
by CDOT and when final they shall be incorporated herein .

ii . Local Age ncy W or k

a) Local Agency shall comply with the requi rements of the Ame ricans With Disabilities Act (ADA), and
.applicable federal regulations and standards as contained in the document "ADA Accessibility
Requirements in CDOTTransportation Projects",

b) Local Agency shall afford the State ample oppo rtunity to review the Plans and make any changes in the
Plans that are directed by the State to comply with FHWA requirements.

c) Loca l Agency may enter into a contract with a Consultant to perform all or any portion of the Plans
and/or of construction administration. Provided, however, if federal -aid funds are involved in the cost of
such Work to be done by such Consultant, such Consultant contract (and the performance/provision of
the Plans under the con tract) must comply with all applicable requirements of 23 C.F .R. Part 172 and
withany procedures implementing those requirements as provided by the State, including those in Exhibit
H. If the Local Agency enters into a contract with a Consultan t for the Work:
(I ) Local Agency shall subm it a certificat ion that proc urement of any Consultant contract complies with

the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant contract, subject to the
State' s approval. Ifnot approved by the State, the Local Agency shall not enter into such Consultan t
contract.

(2) Local Agency shall ensure that all changes in the Consul tant contract have prior approva l by the
State and FHWA and that they are in writing. Immediately after the Consultant contract has been
awarded, one copy of the executed Consultant contract and any amendments shall be sub mitted to the
State.

(3) Loca l Agency shall require that all bill ings under the Consulta nt contract comply with the State 's
standard ized billing format. Exa mples of the billing formats are avai lable from the CDOT
Agreements Office .

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. I72.5(b) and (d) and use the CDOT
procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or Consultant
contract by submitting a letterto CDOT from the Local Agency's attorney/authorized representative
certifying compliance with Ex hibit H and 23 C.F.R. I 72.5(b)and (d) .

(6) Local Agency shal l ens ure that the Consu ltant contract complies with the requirements of 49 CFR
18.36(i) and contains the following language verbatim:
(a) The design work under this Agreement shall be compatible with the requirements of the contract

between the Local Agency and the State (whic h is incorp orated herein by this reference) for the
design/con struction of the proj ect. Th e State is an intended third-party beneficiary of this
agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make available
services as requested by the State to assist the State in the evaluation of construction and the
resolution of construction problems that may arise during the construction of the project.

(c) The consultant shall review the Construction Contractor's shop drawings for conformance with
the contract documents and compliance with the provisions of the State's publication. Standard
Specifications for Road andBridge Construction, in connection withthis work.

(d) The State, in its sole discretion, may review construction plans, special provisions and estimates
and may require the Local Agency to make such changes therein as the State determines
necessary to comply with State and FHWA requ irements.

iii . Construction
If the Work includes construction, the Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such administration
shall include Work inspection and testing; approving sources of materials; performing required plant and shop
inspections; documentation of contract payments, testing and inspection activities; preparing and approving
pay estimates; preparing, approving and securing the funding for contract modification orders and minor
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contract revisions ; processing Construction Contractor claims; construction supervision; and meeting the
Qual ity Control requiremen ts of the FHWNCDOT Stewardship Agreement, as described in the Local Agency
Contract Admini stration Checklist.
a) If the Local Agency is performing the Work, the State may, after providing written notice of the reason

for the suspensi on to the Loca l Agency, suspend the Work, wholly or in part, due to the failure of the
Local Agency or its Contractor to correct conditions which are unsafe for workers or for such periods as
the State may deem necessary due to unsuitable weather, or for conditions considered. unsuitable for the
prosecution of the Work, or for any other condition or reason deemed by the State to be in the public
interest.

b) The Local Agency shall be responsible for the followi ng:

(1) Appointing a qualified professio nal engineer, licensed in the State of Colorado, as the Local Agency
Project Engineer (LAP E), to perform engineering administration. The LAPE shall admini ster the
Work in accordance with this Agreement, the requirements of the construction contract and
applicable State procedures.

(2) For the construction of the Work, advert ising the call for bids upon approval by the State and
awarding the cons truction contract(s) to the low responsible bidder(s) .
(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall comply

with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635 and C.R.S. §
24-92-1 01 et seq. Those requirements include, without limitation, that the Local Agency and its
Contractor shall incorporate Form 1273 (Exhibit I) in its entirety verba tim into any
subcontract(s) for those services as term s and conditions therefore, as required by 23 C.F.R.
633 .102(e) .

(b) The Loca l Agency may accept or reject the proposal of the apparent low bidder for Work on
which competitive bids have been rece ived. The Local Agency must accept or reject such bid
within three (3) working days after they are publicly opened.

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subj ect to
their availability and appropriat ion, necessary to complete the Work if no additional federal-aid
funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by the State.
(4) If all or part of the Work is to be accomplished by the Local Agency' s personnel (i.e. by force

account) rather than by a competitive bidding process, the Local Agency shall perform such work in
accordance with pertinent State specifications and requirements of 23 C.F.R. 635, Subpart B, Force
Account Construction.
(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed to

between the Local Agency, the State and FHWA in advance of the Work, as provi ded for in 23
C.R. F. 635.204(c). Such agreed unit prices shall constitute a commitment as to the value of the
Work to be performed.

(b) An alternative to the preceding subsection is that the Local Agency may agree to participate in
the Work based on actual costs of labor. equipment rental, materials supplies and supervision
necessary to complete the Work. Where actual costs are used, elig ibility of cost items shall be
evaluated for compliance with 48 C.F.R. Part 31.

(c) If the State provides matching funds under this Agreement, rental rates for publicly owned
equipment shall be determined in accordance with the State's Standard Specifications for Road
and Bridge Construction §109.04.

(d) All Work being paid under force accou nt shall have prior approval of the State andlo r FHWA
and shall not be initiated until the State has issued a written notice to proceed.

E. State's Commitments
a) The State will perform a fina l proj ect inspection of the Work as a quality control/assurance activity . When all

Work has been satisfactorily completed, the State will sign the FHWA Form 1212.
b) Notwithstanding any consents or appro vals given by the State for the Plans, the State shall not be liable or

responsible in any manner for the structural design. details or construction of any major structures designed
by, or that are the responsibility of, the Local Agency as identified in the Local Agency Contract
Administration Checklist, Exhibit E.

F, ROWand Acquisition/Relocation

a) If the Local Agency purchase s a right of way for a State highway, including areas of influence, the Local
Agency shall immed iately convey title to such right of way to CDOT after the Local Agency obtai ns title.
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b) Any acquisition/relocation activities shall comply with all applicable federal and state statutes and regulations,
including but not limited to the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 as amended and the Uniform Relocation Assistance and Real Property Acquisition Policies for Federal
and Federally Assisted Programs as amended (49 C.F.R. Part 24), COOT' s Right of Way Manual. and
CDOT' s Policy and Procedural Directives.

c) The Parties' respective compliance responsibilities depend on the level of federal participation; provided
however, that the State always retains Oversight responsibilities.

d) The Parties' respective responsibilities under each level in CDOT's Right of Way Manual (located at
http://www.dot.sta te.co.uslROW_Manuall) and reimbursement for the levels will be under the following
categories:
(I) Right of way acquisition (31 11) for federal participation and non-participation;
(2) Relocation activities, if applicable (3109);
(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of way ­

3114).

G. Utilities
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any utility
company which may become involved in the Work. Prior to the Work being advertised for bids, the Local Agency
shall certify in writing to the State that all such clearances have been obtained.
a) Railroads

If the Work involves modification of a railroad company' s facilities and such modific ation will be
accomplished by the railroad company , the Local Agency shall make timely application to the Public Utilities
commission requesting its order providing for the installation of the proposed improvements and not proceed
with that part ofthe Work without compliance. The Local Agency shall also establish contact with the railroad
company involved for the purpose of complying with applicable provis ions of 23 C.F.R. 646, subpart S ,
concerning federal-aid projects involving railroad facilities and:

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and which
costs shall be eligible for federal participat ion.

c) Obtain the railroad's detailed estimate of the cost of the Work.
d) Establish future maintenance responsibilities forthe proposed installation.
e) Proscribe future use or disp ositions of the proposed improvements in the event of abandonment or elimination

of a grade crossing.
t) Establish future repair and/or replacement responsibilities in the event of accidental destruction or damage to

the installation.

H. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current federal and state
environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as applicable.

I. Maintenance Obligations
The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency shall
provide for such maintenance and operations obligations each year. Such maintenance and operations shall be
conducted in accordance with all applicable statutes, ordinances and regulations pertaining to maintaining such
improvements. The State and FHWA may make periodic inspections to verify that such improvements are being
adequately maintained.

7. OPTIOI> LEITER MODIFICATION
An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below . The option letter shall not be deemed valid until signed by
the State Controller or an authorized delegate.

A. Option to add a phase and/or increase or decrease the total encumbrance amount.

The State may require the Local Agency to begin a phase that may include Design, Construction, Environmental.
Utilities, ROW Incidentals or Miscellaneous (this does not apply to AcquisitionIRelocation or Railroads) as
detailed in Exhibit A and at the same terms and conditions stated in the original Agreement, with the total
budgeted funds remaining the same. The State may simultaneously increase and/or decrease the total encumbrance
amount by replacing the original funding exhibit (Exhibit C) in the original Agreement with an updated Exhibit
C-I (subsequent exhibits to Exbibit C- I shall be labeled C-2, C-3 , etc) . The State may exercise this option by
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providing a fully executed option to the Local Agency within thirty (30) days before the initial targeted start date
of the phase, in a form substantially equivalent to Exhibit D. If the State exercises this option, the Agreemen t will
be considered to includethis optionprovision.

B. Option to transfer funds from one phase to anotherphase.
The State may require or perm it the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to anotheras a result ofchanges to state. federal. and
local match. The original funding exhibit (Exhib it C) in the original Agreement will be replaced with an updated
Exhibit C-I (subsequent exhibi ts to Exhibit C-I shall be labeled C-2, C-3, etc.) and attached to the option letter.
The funds transferred from one phase to anotherare subject to the same terms andconditions stated in the original
Agreement with the total budgeted funds remaining the same. The State may unilaterally exercise this option by
providing a fully executed option to the Local Agency within thirty (30) days before the initial targeted start date
of the phase, in a form substantially equivalent to Exhibit D. Any transfer of funds from one phase to another is
limited to an aggregate maximum of 24.99% of the original dollar amount of either phase affected by a transfer . A
bilateral amendment is required for any transfer exceeding 24 .99% of the original dollar amount of the phase
affec ted by the increase or decrease.

C. Option to do both Options A and B.
The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and transfer funds
from one phase to anothe r. The original funding exhibit (Exhibit C) in the original Agreement will be replaced
with an updated Exhibit C-I (subsequent exhibits to Exhib it C- I shall be labeled C-2, C-3, etc.) and attached to
the option letter. The addition ofa phase and encumbrance and transfer of funds are subje ct to the same terms and
conditions stated in the original Agreement with the total budgeted funds remaining the same. The State may
unilaterally exercise this option by providing a fully executed option to the Local Agency within thirty (30) days
before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D.

8. PAYMENTS
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:

A. l\laximum Amount
The maximum amount payable is set forth in Exhibit C as determined by the State from available funds. Payments
to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in Exhibit C. The
Local Agency shall provide its match share of the costs as evidenced by an appropriate ordinance/resolution or
other authority letter which expressly authorizes the Local Agency the authority to enter into this Agreement and
to expend its match share of the Work. A copy of such ordinance/resolution or authority letter is attached hereto as
Exhibit B.

B. Pa yment
i. Advance, Interim and Final Payments

Any advance payment allowed under this Contract or in Exhib it C shall comply with State Fiscal Rules and
be made in acco rdance with the provisions of this Contract or such Exhibit. The Local Agency shall initiate
any payment requests by submitting invoices to the State in the form and manner, approved by the State.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced represents
performance by the Local Agency previously accepted by the State. Uncontested amounts not paid by the
State within 45 days shall bear interest on the unpaid balance beginning on the 46th day at a rate not to exceed
one percent per month until paid in full ; provided, however, that interest shall not accrue on unpaid amounts
that are subject to a good faith dispute. The Local Agency shall invoice the State separately for accrued
interest on delinquent amounts. The billing shall reference the delinquent payment, the number of days
interest to be paid and the interest rate.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State's current fiscal year.
Therefore, the Local Age ncy's compensation beyond the State's current Fiscal Year is contingent upon the
continuing availability of State appropriations as provided in the Colorado Special Provisions. The State's
performance hereunder is also contingent upon the continuing availability offederal funds. Payments pursuant
to this Contract shall be made only from available funds encumbered for this Contract and the State's liability
for such payments shall be limited to the amount remaining of such encumbered funds . If State or federal
funds are not appropriated, or otherwise become unavailable to fund this Contract, the State may terminate

Page 7 0f2 0



this Contract immediately, in whole or in part, without further liability in accordance with the provisions
hereof.

iv, Erroneous Payments
At the State's sa le discretion, payments made to the Local Agency in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by the Local
Agency , may be recovered from the Local Agency by deduction from subsequent payments under this
Contract or other contracts, Agreements or agreements between the State and the Local Agency or by other
appropriate methods and collected as a debt due to the State. Such funds shall not be paid to any party other
than the State .

C. Use of Funds
Contract Funds shall be used only for eligible costs identified herein .

D. Matcbing Funds
The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency shall have
raised the full amount of matching funds prior to the Effective Date and shall report to the State regarding the
status of such funds upon request. The Local Agency's obligation to pay all or any part of any matching funds,
whether direc t or contingent, only extend to funds duly and lawfully appro priated for the purposes of this
Agreement by the authorized representatives of the Local Agency and paid into thc Local Agency 's treasury. The
Local Agency represents to the State that the amount designated "Local Agency Matching Funds" in Exhibit C
has been legally appropriated for the purpose of this Agreement by its authorized representatives and paid into its
treasury. The Local Agency does not by this Agreement irrevocably pledge present cash reserves for payments in
future fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of the Local Agency.
The Local Agency sha ll not pay or be liable for any claimed interest, late cha rges, fees, taxes or penalties of any
nature, except as required by the Local Agency's laws or policies.

E. Reimbursement of Local Agency Costs
The State shall reimburse the Local Agency' s allowable costs, not exceeding the maximum total amount described
in Exhibit C and §8 . The applicab le principles descr ibed in 49 C.F.R. 18 Subpart C and 49 C.F.R. 18.22 shall
govern the State's ob ligation to reimburse all costs incurred by the Local Agency and submitted to the State for
reimbursement hereunder, and the Loca l Agency shall compl y with all such principles. The State shall reimburse
the Local Agency for the federal -aid share of properly documented costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement and Exhibit C. However, any costs incurred by the
Local Agency prior to the date of FHWA authorization for the Work and prior to the Effect ive Date shall not be
reimbursed absent specific FHWA and State Controller approval thereof. Costs shall be:

i. Reasonable and Necessary
Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Net Cost
Actual net cost to the Local Agency (i .e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

9. ACCOUNTING
The Local Agency shall establish and maintain accounting systems in accordance with generally accepted accounting
standards (a separate set of accounts, or as a separate and integral part of its current accounting scheme). Such
accounting systems shall, at a minimum, provide as follows :

A. Local Agency Performing the Work

If Local Agency is performing the Work , all allowable costs, including any approved services cont ributed by the
Local Agency or others, shall be documented using payrolls, time reco rds, invoices, contracts, vouchers, and other
applicable records.

B. Local Agency-Checks or Draws
Checks issued or draws made by the Local Agency shall be made or drawn against properly signed vouchers
detailing the purpose thereof. All checks, payrolls, invoice s, contracts, vouchers, orders, and other accounting
documents shall be on file in the office of the Loca l Agency ,clearly identified, readily accessible, and to the extent
feasible , kept separate and apa rt from all other Work documents.

C. State-Administrative Services
The State may perform any necessary administrative support services required hereunder. The Local Agency shall
reimburse the State for the costs of any such services from the Budget as provided for in Exhibit C. If FHWA
funding is not available or is withdrawn, or if the Local Agency terminates this Agreement prior to the Work being
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approved or completed, then all actual incurred costs of such services and assistance provided by the State shall be
the Local Agency's sa le expense .

D. Loc al Agency-Invoices
The Local Agency 's invo ices shall describe in detail the reimbursable costs incurred by the Local Agency for
which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not be
submitted more often than monthly.

E. Invoicing Within 60 Days
The State shall not be liable to reimburse the Local Agency for any c051s unless CDOT receiv es such invoices
within 60 days afte r the date for which payment is requested, including final invo icing . Final payment to the Local
Agency may be withheld at the disc retion of the State until comp letion of final audit. Any costs incurred by the
Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by the Local Agency, or the State
may offset them against any payments due from the State to the Local Agency.

F. Reimbursement of State Costs
CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The Local
Agency shall pay invoices within 60 days afier receip t thereof. [f the Local Agency fails to remit payment within
60 days, at CDOT's request, the State is authorized to withhold an equal amount from future apportionment due
the Local Agency from the Highway Users Tax Fund and to pay such funds directly to CDOT. Interim funds shall
be payable from the State Highway Supplementary Fund (400) until CDOT is reimbursed. If the Local Agency
fails to make payment within 60 days, it shall pay interest to the State at a rate of one percent per month on the
delinquent amounts until the billing is paid in full. CDOT's invoices shall descr ibe in detail the reimbursable costs
incurred, the dates incurred and the amounts thereof, and shall not be submitted more often than monthly .

10. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §10 shall be in acco rdance with the procedures of and in such
form as prescribed by the State and in accordance with §18, if applicable.

A. Performance, Progress, Personnel, and Funds
The Local Agency shall submit a report to the State upon expiration or soo ner termination of this Agreement,
containing an Evaluation and Review of the Local Agency's performance and the final status of the Local
Agency's obligations hereunder.

B. Litigation Reporting
Within 10 days after being served with any pleading rela ted to this Agreement, in a legal act ion filed with a court
or administrative agency, the Local Agency shall notify the State of such action and deliver copies of such
pleadings to the State's principal representative as identified herein . If the State or its principal representative is
not then serving, such notice and copies shall be delivered to the Exec utive Director ofeDOl.

C. Noncompliance
The Local Agency 's failure to provid e reports and notify the State in a timely manner in accordance with this §10
may result in the delay of payment of funds and/or termination as provided under this Agreeme nt.

D. Documents
Upon request by the State, the Local Agency shall provide the State, or its authori zed representat ive, copies of all
documents, including contracts and subcontracts, in its possession related to the Work.

II. LOCAL AG ENCY RECORDS

A. Maintenance
The Local Agency shall make, keep, maintain, and allow inspectio n and monitoring by the State of a complete file
of all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited to
the operation of programs) or Goods hereunder. The Local Agency shall maintain such records until the last to
occu r of the following : (i) a period of three years after the date this Agreement is completed or termi nated, or (ii)
three years after final payme nt is made hereunder, whichever is later, or (ii i) for such further period as may be
necessary to resolve any pending matters, or (iv) if an audit is occurring, or the Local Agency has received notice
that an audit is pending, then until such audit has been completed and its findings have been resolved (collectively,
the "Record Retention Period").

B. Inspection
The Local Agency shall perm it the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records related
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to this Agreement during the Record Retention Period to assure compliance with the terms hereof or to evaluate
the Local Agency's performance hereunder. The State reserves the right to inspect the Work at all reasonable times
and places during the term of this Agreement, including any extension. If the Work fails to conform to the
requirements of this Agreement, the State may require the Local Agency promptly to bring the Work into
conformity with Agreement requirements, at the Local Agency's sole expense. If the Work cannot be brought into
conformance by re-performance or other corrective measures, the State may require the Local Agency to take
necessary action to ensure that future performance conforms to Agreement requirements and may exercise the
remedies available under this Agreement at law or in equity in lieu of or in conjunction with such corrective
measures.

C. M onito ring
The Local Agency also shall permit the State, the federal government or any other duly authorized agent of a
governmental agency , in their sole discretion, to monitor all activities conducted by the Local Agency pursuant to
the terms of this Agreement using any reasonable procedure, including, but not limited to: internal evaluation
procedures, examination of program data, special analyses, on-site checking, formal audit examinations, or any
other procedures. All such monitoring shall be performed in a manner that shall not unduly interfere with the Local
Agency's performance hereunder.

D. Final Audit Report

If an audit is performed on the Local Agency's records for any fiscal year covering a portion of the term of this
Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein.

12. CONFID ENTIAL INFORMATION-STATE RECORDS
The Local Agency shall comply with the pro visions of this §12 if it becomes privy to confidential infonn ation in
connection with its performance hereunder. Confidential information, includes, but is not nece ssarily limited to, state
records, personnel records, and information concerning individuals. Nothing in this §12 shall be construed to require
the Lecal Agency to violate the Colorado Open Records Act, e R.S. §§ 24-72-1001 et seq.

A. Confidentiality

The Local Agency shall keep all State records and information confidential at all times and to comply with all laws
and regulations concerning confidentiality of information. Any request or demand by a third party for State records
and information in the possession of the Local Agency shall be immediately forwarded to the State's principal
representative.

B. Notification

The Local Agency shall notify its agents, employe es and assigns who may come into contact with State records
and confidential information that each is subject to the confidentiality requirements set forth herein, and shall
provide each with a written explanation of such requirements before they are permitted to access such records and
information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The Local
Agenc y shall provide and maintain a secure environment that ensures confidentiality of all State records and other
confidential information wherever located. Confidential information shall not be retained in any files or otherwise
by the Lecal Agency or its agents , except as set forth in this Agreement and appro ved by the State .

D. Disclosure-Liability

Disclosure of State records or other confidential informat ion by the Local Agency for any reason may be cause for
legal action by third part ies against the Local Agency, the State or their respective agents. The Local Agency is
prohibited from providing indemnification to the State pursuant to the Constitution of the State of Colorado,
Article XI, Section I, howev er, the Local Agency shall be responsible for any and all claims, damage s, liabili ty
and court awards including costs, expenses, and attorney fees and related costs, incurred as a result of any act or
omission by the Local Agency, or its employees, agents, or assignees pursuant to this §12.

13. CONFLICT OF INTEREST
The Local Agenc y shall not engage in any business or personal activities or practices or maintain any relationships
which contl ict in any way with the full performance of the Local Agency' s obligations hereunder. The Local Agency
acknowledges that with respect to this Agreement even the appearance of a conflict of interest is harmful to the State's
interests . Absent the State's prior written approval. the Local Agency shall refrain from any practices. activities or
relationships that reasonably appear to be in contlict with the full perform ance of the Loca l Agency 's obligations to the
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State hereunder. If a conflict or appearance exists, or if the Local Agency is uncertain whether a conflict or the
appearance of a conflict of interest exists, the Local Agency shall submit to the State a disclosure statement setting
forth the relevant details for the State's consideration. Failure to promptly submit a disclosure statement or to follow
the State's direction in regard to the apparent conflictconstitutes a breach of this Agreement.

14, REPRESENTATIONS AND WARRANTIES
The Local Agency makes the following specific represe ntations and warranties, each of which was relied on by the
State in enteringinto this Agreement.

A. Standard and Manner of Performance
The Local Agency shall perform its obligations hereunder, including in accordance with the highest professional
standard of care, skill and diligence and in the sequence and mannerset forth in this Agreement.

B. Legal Authority - The Local Agenc y and the Local Agency' s Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has taken
all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind the Local Agency to
its terms. If requested by the State, the Local Agency shall provide the State with proof of the Local Agency's
authority to enterinto this Agreement within 15 days of receiving such request.

C. Licenses, Permits, Etc.
The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during the term
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder. The Local Agency warrants that it shall
maintain all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Agreement, without reimbursement by the State or other adjustment in Agreement Funds.
Additionally, all employees and agent s of the Local Agency performing Services under this Agreement shall hold
all required licenses or certifications, if any, to perform their responsibilities. The Local Agency, if a foreign
corporation or other foreign entity transacting business in the State of Colorado, further warrants that it currently
has obtained andshall maintain any applicable certificate of authority to transact business in the State of Colorado
and hasdesignated a registeredagent in Colorado to accept service of process . Any revocation, withdrawal or non­
renewal of licenses, certifications, approvals, insurance, permits or any such similar requirements necessary for the
Local Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute groundsfor termination of this Agreement.

IS. INSURANCE
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times during
the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be issued by
insurance companies satisfactory to the Local Agency andthe State.

A. The Local Agency

i. Public Entities
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act,
CRS §24- 10-101, et seq.. as amended (the "GIA"J, then the Local Agency shall mainta in at all times during
the term of this Agreementsuch liability insurance, by commercial policy or self-insurance, as is necessary to
meet its liabilities under the GlA . The Local Agency shall show proof of such insuran ce satisfactory to the
State, if requested by the State . The Local Agency shall require each Agreement with their Consultant and
Contractor, that are providing Goods or Services hereunder, to include the insurance requirements necessary
to meet Consultant or Contractor liabilities under the GIA.

i t. Non-Public Entities
If the Local Agency is not a "pub lic entity" within the meaning of the Governmental Immunity Act, the Local
Agency shall obtain and maintain during the term of this Agreement insurance coverage and policies meeting
the same requirements set forth in § 15(B) with respect to sub-contractors that are not "public entities" .

B. Contractors
The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than those
that are public entities, providing Goods or Services in connection with this Agreement, to include insurance
requirements substantially similarto the following:
i. Worker's Compensation

Worker's Compensation Insurance as required by State statute. and Employer's Liability Insurance covering
all of the Local Agency's Contractors. Subcontractors. or Consultant's employees acting within the course and
scope of their employment.
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ii, General Liabili ty
Commerc ial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent,
covering premises operations, fire damage. independent contractors. products and completed operations,
blanket liability, personal injury, and advertising liability with minimum limits as follows : (a) $1,000,000
each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products and completed operati ons
aggregate; and (d) $50,000 anyone fire. If any aggregate limit is reduced below $1,000,000 because of claims
made or paid, contractors, subcontractors, and consultants shall immediately obtain additional insurance to
restore the full aggregate limit and furnish to the Local Agency a certificate or other document satisfactory to
the Local Agency showing compliance with this provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned. hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit.

iv, Add itional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General Liability
policies (leases and construction contracts require additional insured coverage for completed operations on
endorsements CG 2010 11/85, CG 2037, or equiva lent).

v, Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-insurance
program carried by the Local Agency or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without at least
45 days prior notice to the Local Agency and the State by certified mail.

vii . Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency's Consultants or Contractors as required herein shall include clauses stating that each carrier shall
waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the State, its
agencies , institutions , organizations, officers, agents. employees, and volunteers.

C. Certificates
The Local Agency and all Contractors, subcontractors. or Consultants shall provide certificates showing insurance
coverage required hereunder to the State within seve n business days of the Effective Date of this Agreement. No
later than 15 days prior to the expiration date of any such cove rage. the Local Agency and each contractor.
subcontractor, or consultant shall deliver to the State or the Local Agency certificates of insurance evidencing
renewals thereof. In addition. upon request by the State at any other time during the term of this Agreement or any
sub-contract, the Local Agency and each contractor, subcontractor, or consultant shall. within 10 days of such
request, supply to the State evidence satisfactory to the State of compliance with the provisions of this §15.

16. DEFAULT-BREACH

A. Defined
In addition to any breaches specified in other sections of this Agreement. the failure of either Party to perform any
of its material obligations hereunder in whole or in part or in a timely or satisfactory manner constitutes a breach.

B Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in the
manner provided in §18 . If such breach is not cured within 30 days of receipt of written notice, or if a cure cannot
be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued with due diligence ,
the State may exercise any of the remedies set forth in §17. Notwithstanding anything to the contrary herein. the
State, in its sole discretion, need not provide advance notice or a cure period and may immediately terminate this
Agreement in whole or in part if reasonably necessary to preserve public safety or to prevent immediate public
crisis.

17. REMEDIES
If the Local Agency is in breach unde r any provision of this Agreement , the State shall have all of the remedies listed
in this §17 in addition to all other remedies set forth in other sections of this Agreement following the notice and cure
period set forth in §16(B) . The State may exercise any or all of the remedies available to it, in its sole discretion,
concurrently or consec utively.

A. Termination for Cause and/or Breach
If the Local Agency fails to perform any of its obligations hereunder with such dil igence as is required to ensure
its completion in accordance with the provisions of this Agreement and in a timely manner. the State may notify
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the Local Agency of such non-performance in accordance with the provisions herein. If the Local Agency
thereafter fails to promptly cure such non-performance within the cure period, the State, at its option, may
terminate this entire Agreement or such part of this Agreement as to which there has been delay or a failure to
prope rly perform. Exerci se by the State of this right shall not be deemed a breach of its obligations hereunder. The
Local Agency shall continue performance of this Agreement to the extent not terminated, if any.

L Obligations a nd Righ ts

To the extent specified in any termination notice, the Local Agency shall not incur further obligations or
render further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and sub-Agreements with third parties. However, the Local Agency shall complete and deliver to the
State all Work, Services and Goods not cancelled by the termination notice and may incur obligations as are
necessary to do so within this Agreement's tenus. At the sole discretion of the State, the Local Agency shall
assign to the State all of the Local Agency's right, title, and interest under such tenuinated orders or sub­
Agreements. Upon termination, the Local Agency shall take timely, reasonable and necessary action to protect
and preserve property in the possession of the Local Agency in which the State has an interest. All materials
owned by the State in the possession of the Local Agency shall be imme diately return ed to the State. All
Work Product, at the option of the State , shall be delivered by the Loc al Agency to the State and shall become
the State 's property.

ii. Payments
Th e State shall reimburse the Local Age ncy only for accepted performance received up to the date of
termination. If, after termination by the State, it is determined that the Local Agency was not in default or that
the Local Agency's action or inaction was excusable, such termination shall be treated as a termination in the
public interest and the rights and ob ligations of the Parti es shall be the same as if this Agreement had been
termi nated in the public interest, as described herein.

iii. Da mages and W ith hold ing

Notwithstanding any other remedia l action by the State, the Local Agency also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Agreement by the Local Agency
and the State may withhold any payment to the Local Agen cy for the purp ose of mitigating the State 's
damages, until such time as the exact amount of damages due to the State from the Local Agency is
determ ined. The State may withhold any amount that may be due to the Local Age ncy as the State deems
necessary to protect the State, including loss as a result of outstanding liens or claims of former lien holders,
or to reimburse the State for the excess costs incurred in procuring similar goods or services. The Local
Agency shall be liable for excess costs incurred by the State in procuring from third parties replacement
Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is enter ing into this Agre ement for the purp ose of carry ing out the public po licy of the State of Col orado,
as determined by its Governor, General Assembly, andlor Courts. If this Agreement ceases to furthe r the public
policy of the State, the State, in its sole discretion, may terminate this Agreement in whole or in part. Exercise by
the State of this right shall not constitute a breach of the State's obligations hereunder. This subsection shall not
apply to a termination of this Agreement by the State for cause or breach hy the Local Agency, which shalI be
governed by §17(A) or as otherwise specifically provided for herein.
i , Method and Co nl ent

The State shalI noti fy the Local Agenc y of the termination in accordance with §18, specifying the effective
date of the termination and whether it affects all or a portion of this Agreement.

ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shalI be subject to and comply with the same
obligations and rights set forth in *17(A)(i).

iii. Payments
If this Agreement is termi nated by the State pursuant to this §17(B), the Local Agency shalI be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously made.
Addit ionalIy, if this Agreement is less than 60% completed, the State may reim burse the Local Agency for a
portion of actual out-of-pocket expenses (not otherwise reimbursed under this Agreement) incurred by the
Local Agency which are directly attributable to the uncom pleted portion of the Local Agency ' s obligations
hereunder; provided that the sum of any and all reimbursement shall not exceed the maximum amount payable
to the Local Agency hereu nder.

C. Remedies Not Involving Termination
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The State, its sale discretion, may exercise one or more of the following remedies in addition to other remedies
available to it:
i. Suspend Performance

Suspend the Local Agency' s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an adjustment in
price/cost or performance schedule. The Local Agency shall promptly cease performance and incurring costs
in accordance with the State's direct ive and the State shall not be liable for costs incurred by the Local
Agency after the suspension of performance under this provision.

ii . Withhold Payment
Withhold payment to the Local Agency until corrections in the Local Agency's performance are satisfactorily
made and completed.

iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency's actions or inactions cannot
be performed or , if performed, would be of no value to the State; provided that any denial of payment shall be
reasonably related to the value to the State of the obligations not performed ,

iv. Removal
Demand removal of any of the Local Agency's employees. agents, or contractors whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued relation to
this Agreement is deemed to be contrary to the public interest ornot in the State's best interest.

v. In tellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual property
right while performing its obligations under this Agreement. the Local Agency shall, at the State 's option (a)
obtain for the State or the Local Agency the right to use such products and services; (b) replace any Goods,
Services, or other product involved with non-infringing products or modify them so that they become non­
infringing; or, (c) if neither of the foregoing alternatives are reasonably available, remove any infringing
Goods, Services, orproducts and refund the price paid therefore to the State.

18. NOTICES and REPRESENTATIVES
Each individ ual identified below is the principal representative of the designating Party. All notices required to be
given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such Party's
principal representative at the address set forth below. In addition to but not in lieu of a hard-copy notice, notice also
may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from time to time designate by
written notice substitute addresses or persons to whom such notices shall be sent. Unless otherwise provided herein. all
notices shall be effective upon receipt.

A. If to State:

CDOT Region: 2
Don Scanga
Project Manager
902 Erie Avenue
Pueblo, CO 81001
(719) 546-5434

B. If to the Local Agency:

City of Trinidad
Louis Fineberg
Project Manager
309 Nevada Avenue
Trinidad, CO 81082
(719) 846-9843, ext . 130

19. RIGHTS IN DATA, DOCUMENTS, AND COM PUTER SO FTWARE
Any software, research, reports, studies, data, photographs, negatives or otherdocuments, drawings, models, materials,
or work product of any type, including drafts, prepared by the Local Agency in the performance of its obligations
under this Agreement shall be the exclusive property of the State and all Work Product shall be delivered to the State
by the Local Agency upon completion or term ination hereof. The State's exclusive rights in such Work Product shall
include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative works. The Local
Agency shall not use, willingly allow, cause or permit such Work Product to be used for any purpose other than the
performance ofthe Local Agency's obligations hereunder withoutthe prior written consentof the State.

20. GOVE RNMENTAL IMMUNITY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, of
any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity Act,
CRS *24-10-101, et seq., as amended. Liability for claims for injuries to persons or property arising from the
negligence of the State of Colorado, its departments, institutions, agencies, boards, officials, and employees and of the
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Local Agency is controlled and limited by the provisions of the Governmental Immunity Act and the risk management
statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amoun t payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24 -102-205, §24-102-206, §24-103 ­
601, §24-103.5-101 and §24-105-1O2 concern ing the monitoring of vendor performa nce on state agreements/contracts
and inclusionof agreement/contract performance information in a statewide contract management system.

The Local Agency' s performance shall be subject to Evaluation ana Review in accordance with the terms and
conditio ns of this Agreement, State law, including CRS §24-103.5-10 1, and State Fiscal Rules, Policies and Guidance.
Evaluation and Review of the Local Agency' s performance shall be part of the normal Agreement administration
proce ss and the Local Agency 's performance will be systematically recorded in the statewide Agreement Manage ment
System. Areas of Evaluation and Revie w shall include, but shall not be limited to quality, cost and timeliness .
Collection of infonnation relevant to the performance of the Local Agency's obligations under this Agreement shall be
determined by the specific requirements of such obligations and shall include factors tailored to match the requirements
of the Local Age ncy's obligations. Such performance information shall be entered into the statewide Contract
Management System at intervals establ ished herein and a final Evaluation, Review and Rating shall be rendered within
30 days of the end of the Agreement term. The Local Agenc y shall be notified following each performance Evaluation
and Rev iew, and shall address or correct any identified problem in a timely manner and maintain work progress .

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross failure to
meet the performance measures es tablished hereunder, the Executive Director of the Colorado Department of
Personnel and Administrat ion (Executi ve Director), upon request by CDOT, and showing of good cause, may debar the
Local Agency and prohibit the Local Agency from bidding on future Agreements. The Local Agency may contest the
final Evaluation, Review and Rating by: (3) filing rebuttal statements, which may result in either removal or correction
of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), exercising the debarment protest and
appeal rights provided in CRS §§24-109-106, 107,201 or 202, which may result in the reversal of the debarment and
reinstatement of the Local Agency, by the Execut ive Director, upon showing of good cause.

22. FEDERA L REQUIREMENT S
The Loca l Agency andlor their contractors, subcontractors, and consultants shall at all times during the exec ution of
this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their implementing
regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DB E)
The Local Agency will comply with all requirements of Exhib it G and the Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if the Loca l Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must submit a
copy of its program's requirements to the State for rev iew and approval before the execut ion of this Agreement. If the
Local Agency uses any State- approved DBE program for this Agreement, the Local Agency shall be solely
responsible to defend that DBE program and its use of that program against all legal and other cha llenges or
complaints, at its so le cost and expense . Such responsibility includes, without limitation, determinations concern ing
DBE eligibility requirements and certificat ion, adequate legal and factual bases for DBE goals and good faith efforts.
State approval (if provided) of the Local Agency' s DBE program does not waive or modify the sole responsibility of
the Local Agency for usc of its program.

24. DISPUTES
Except as otherwise provided in this Agree ment, any dispute concerning a question of fact an smg under this
Agreement which is not dispos ed of by agreem ent shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days after
the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the State a
written appeal addressed to the Executi ve Director of COOT. In connection with any appeal proceeding under this
clause, the Local Agency shall be afforded an opportunity to be heard and to offer evide nce in support of its appeal.
Pending final decision of a dispute hereunder , the Local Agency shall proceed diligently with the performance of this
Agreement in accordance with the Chief Engineer's decision. The decision of the Executive Director or his duly
authorized representative for the determination of such appeals shall be final and conclusive and serve as final agency
action. This dispute clause does not preclude cons ideration of questions of law in connect ion with decis ions provided
for herein. Nothing in this Agreement, however, shall be construed as making final the decision of any administrative
official , representative, or board on a question of law.

Page 15 of 20



25. GENERAL PROVISIONS

A. Assignment

The Local Age ncy's rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or subcontracting
without such consent shall be void. All assignments and subcontracts approved by the Local Agency or the State
are subject to all of the provisions hereof. The Local Agency shall be solely responsible for all aspects of
subcontracting arrangements andperformance.

B. Bindi ng Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and burdens, shall
extend to and be bind ing upon the Parties' respective heirs. legal representatives, successors, and assigns.

C. Ca ptions
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit itsprovisions.

D. Counterparts

This Agreement may be executed in multiple identical original counterparts, all of which shall constitute one
agreement.

E. Entire Unders tanding

This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Inde mnifica tion - General

If Local Agency is not a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-1O-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its employees and
agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney fees
and related costs, incurred as a result of any act or omission by the Local Agency, or its employees, agents,
subcontractors or assignees pursuant to the terms of this Agreement. This clause is not applicable to a Local
Agency that is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS §24-10­
101, et seq.

G. Jurisdiction and Venue

All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. Limitations of Liability

Any and all limitations of liability andlor damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit, attachment,
schedule, or any other name, are void and of no effect. This includes, but is not necessarily limited to, limitations
on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages, and (iv) the source of payment
for damages.

I. Modification

i. By the Parties
Except as speci fically provided in this Agreement, modifications of this Agreement shall not be effective
unless agreed to in writing by both parties in an amendment to this Agreement, properly executed and
approved in accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State
Controller Policies, including, but not limited to, the policy entitled MODIFICATIONS OF AGREEM~S ­
TOOLS AND FORMS.

ii. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado State
law, or their implementing regulations. Any such required modification automatically shall be incorporated
into and be part of this Agreement on the effective date of such change, as iffully set forth herein

J. Order of Precedence
The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the event of
conflicts or inconsistencies between this Agreement and its exhibits and attachments, such conflicts or
inconsistencies shall be resolv ed by reference to the documents in the followi ng order of priority:
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i. Colorado Special Provisions,
ii. The provisions of the main body of this Agreement,
iii. Exhibit A (Scope of Work),
tv. Exhibit B (Local Agency Resolution),
v. Exhihit C (Funding Provisions),
vi. Exhibit D (Optio n Letter),
vii. Ex hibit E (Local Agency Contract Administration Checklist),
viii. Other exhibits in descending order of their attachment.

K. Severability
Provided this Agreement can be executed and performance of the obligations of the Parties accomplished within
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes inoperable for
any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agree ment Terms
Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued performance,
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by the State
if the Local Agency fails to perform or comply as required.

1\1. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84 .730123K) and from all State and
local government sales and use taxes under CRS §§39·26· 101 and 201 et seq. Such exemptions apply when
materials are purchased or services rendered to benefit the State; provided however, that certain political
subdivisions (e.g., City of Denver) mayrequire paymentof sales or use taxes even though the product or service is
provided to the State. The Local Agency shall be solely liable for paying such taxes as the State is prohibited from
paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties, and not
to any third party. Any services or benefits which third parties receive as a result of this Agreement are incidental
to the Agreement, and do not create any rights forsuch third parties.

O. Waiver
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any subsequent
breach of such term, provision or requirement, orof any other term, provision, or requirement.

26. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Agreements except where noted in italics.

A. CONTROLLER'S APPROVAL. CRS §24·30 ·202 (1).
Th is Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or designee.

B. FUND AVAILABILITY. CRS §24·30-202(5.5) .
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that purpose
being appropriated, bud geted , and otherwise made available.

C. GOVERl'lM ENTAL IMl\1 UJ1,"ITY.
No term or condition o f this Agreement shall be construed or interpreted as a waiver, express or implied, of any of
the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental Immunity Act,
CRS §24-10-10 1 et seq ., or the Federal Tort Claims Act, 28 U.S.c. §§1346(b) and 2671 et seq., as applicable now
or hereafteramended.

D. INDEPENDENT CONTRACTOR.
The Local Agency shall perform its duties hereunder as an independent contractorand not as anemployee. Neither
The Local Agency nor any agent or employee ofThe Local Agency shall be deem ed to be an agent or employee of
the State. The Local Agency and its employees and agents are not entitled to unemployment insurance or workers
compensation benefits through the State and the State shall not pay for or otherwise provide such coverage for The
Local Agenc y or any of its agents or employees. Unemployment insurance benefits shall be available to The Local
Agency and its employees and agents only if such coverage is made available by The Local Agency or a third
party. The Local Agency shall pay when due all applicable employment taxes and income taxes and loca l head
taxes incurred pursuant to this Agreement. The Local Agency shall not have authorization, express or implied, to
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bind the State to any Agreement, liability or understanding, except as expressly set forth herein. The Local Agency
shall (a) provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (b) provide proof thereof when requested by the State, and (c) be solely respons ible for
its actsand those of its employees andagents.

E. COMPLIANCE WITH LAW.
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in effect
or hereafter established, including, without limitation, laws applicable to discrimination and unfair employment
practices.

F. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution,
and enforcement of this Agreement. Any provision included or incorporated herein by reference which conflicts
with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by reference which
purports to negate th is or any other Special Provision in whole or in part shall not be valid or enforceable or
available in any action at law, whether by way of complaint, defense, or otherwise . Any provision rendered null
and void by the operation of this provision shall not invalidate the remainder of this Agreement, to the extent
capable of execution.

G. BINDING ARBITRA TI ON PROIIIBITED.
The State of Colorado does not agree to binding arbitration by any extra-j udicial body or person. Any provision to
the contrary in this contact or incorporated herein by reference shall be null and void.

H. SO FTWARE PIRACY PROHIBITION. Governor 's Executive Order D 002 00.
State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of co mputer software in violation of federal copyright laws or applicable licensing restrictions. The
Local Agency hereby certifies and warrants that, during the term of this Agreement and any extensions, The Local
Agency has and shall maintain in place appropriate sys tems and controls to prevent such improper use of public
funds. If the State determines that The Local Agency is in vio lation of this provision, the State may exercise any
remedy available at law or in equity or under this Agreement, including, without limitation, immediate termination
of this Agreement and any remedy consistent with federal copyright laws or applicable licensing restrictions.

I. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their know ledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Agreement. The Local Agency has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of The
Local Agency' s services and The Local Agency shall not employ any person having such known interests .

J. VENDOR OFFSET. CRS §§24-30-202 (I) and 24-30-20 2.4.
INol Applicable 10 intergovernm ental agreements], Subject to CRS §24-30-202.4 (3.5), the State Controller may
withhold payment under the State's vendor offset intercept system for debts owed to State agencie s for: (a) unpaid
child support debts or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges
specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the Department of
Higher Education; (d) amounts required to be paid to the Unemployment Compensation Fund; and (e) other
unpaid debts o wing to the State as a result of final agency determination or judicial action.

K. PUBLI C CONT RACTS FOR SERVICES. CRS §8-l7.5-101.
/Not Applicable to Agreements relating to the offer, issuance, or sale ofsecurities, investment advisory services
or fund management services. sponsored projects, intergovernmental Agreements, or information technology
services or products and services]. The Local Agency certifies , warrants, and agrees that it does not knowingl y
employ or contract with an illegal alien who shall perform work under this Agreement and shall confirm the
employment eligibility of all employees who are newly hired for employment in the United States to perform work
under this Agreement, through part icipation in the E-Verify Program or the State program established pursuant to
CRS §8-l7.5-102(5)(c), The Local Agency shall not knowingly employ or contract with an illegal alien to perform
work under this Ag reement or enter into a contract with a subcontractor that fails to certify to The Local Agency
that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Agreement . The Local Agency (a) shall not use E-Verify Program or State program procedures to undertake pre­
employment screening of job applicants while this Agreement is being performed, (b) shall notify the
subcontractor and the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or co ntracting with an illegal alien for work under this Agreement, (c) shall terminate
the subcontract if a subco ntractor does not stop employing or contracting with the illegal alien within three days of
receiving the notice, and (d) shall comply with reasonable requests made in the course of an investigation,
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undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If The Local
Agency participates in the State program, The Local Agency shall deliver to the contracting State agency,
Institution of Higher Education or political subdivision, a written, notarized affirmation, affirm ing that The Local
Agency has examined the lega l work status of such employee, and shall comply with all of the other requirements
of the State program. If The Local Agency fails to comply with any requirement of this provision or CRS §8-17.5­
101 et seq., thecontracting State agency. institution of highereducation orpolitical subdivision mayterminate this
Agreement for breach and, if so terminated, The Local Agency shall be liable for damages.

L. PUBLIC CONTRACTS WIT H NATURAL PE RSONS . CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirm s under penalty
of perju ry that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law,
(b) shall comply with the provisions of CRS §24-76.5- IOI et seq., and (c) has produced one form of identitic ation
required by CRS §24-76.5-I03 prior to the effective date ofthis Agreement.

SPs Effective 111109

THE REMAINDER OF THIS PAGE INT ENTIONALLY LEFT BLANK
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27. SIGNATURE PAG E
Agreement Routing Number: 15 HA2 73849

THE PARTI ES HERETO HAVE EXECUTE D THI S AGREEM ENT,

• Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local IAgency' s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
City of Tr inidad John W. Hickenlooper, GOVERNOR

Colorado Department of Transportation

Print: Donald E. Hunt, Execut ive Director

Title:

By: Joshua Laipply, P.E., Chief Engineer

*Signature
Date:

Date:

2nd Local Agency Signature if needed LEGAL REVIEW
John W. Suthers, Attorney General

Print:

By:
Title: Signature - Assistant Attorney General

Date:
"Signature

Date:

ALL AGREEM ENTS REOUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agenc y is not authori zed to begin performance until such
time. IfT he Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay Th e Local
Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Transportation

Date:
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28. EXHIBIT A - SCOPE OF WORK
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29. EXHIBIT B - LOC AL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE

or
RESOLUTION
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f II WS:t th W k hi h i t b f d doca «iencv as es irna e e 0 a cos e or , W IC IS 0 e un e as 0 0

I BUDGETED FUNDS

a. Federal Funds $299 ,250.00

(80% of Participating Costs)

b. Local Agency Matching Funds $74,812.00

(20% of Partic ipating Costs)

IrOTAL BUDGETED FUNDS $374,062.00

2 ESTIMATED CDOT·INC URRED COSTS

a. Federal Share $O.OC

(0% of Participating Costs)

b. Local Agency

Local Agency Share of Participating Costs $0.00

Non-P articipating Cos ts (Includi ng Non-
Participating Indirects) $0.00

Estimated to be Billed to Local Agency $0.00

TOTAL ESTIMATED CDOT·INCURRED COSTS $0.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (I a) $299, 250.00

b. Less Estimated Federal Share ofCDOT ·lncurred Costs (2a) $0.00

TOTAL ESTIMATED PAYMENT TO LOCA L AGENCY $299,250.0

FOR CDOT ENC UMBRANCE PURPOSES

Total Encumbrance Amount $374,062.00
Less ROW Acquisition 3111 andlor ROW Relocation 3109 $0.00

Net to be encumbered as follows :

I $374,062.00
NOTE: The funds are currently 1I0t available; tirefunding will become available after
federal authorization and execution ofall Option Letterls) (Exhibit D).

WB S Element 19858.20.101 Canst I 3301 I $0.00

30. EXIIIBIT C - F UNDING PROVISIONS

A. Cost of Work Estima te
The L I A h r t d th t t l
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds
(CFDA #20.205) to 20% Local Agency funds. it being understood that such ratio applies only to
the $374.062.00 that is eligible for federal participation, it being further understood that all
non-participating cos ts are bome by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $374.062.00 . and additional federal funds are made available
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal partic ipation
and 100% of all non- participating costs; if additional federal funds are not made avai lable. the
Local Agency shall pay all such excess costs. If the total participating cost of performance of the
Work is less than $374,062.00, then the amounts of Local Agency and federal -aid funds will be
decreased in accordance with the funding ratio described herein. The performan ce of the Work
shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $299 .250.00
(For COOT accounting purposes, the federal funds of $299,2 50.00 and the Loca l Agency
matching funds of $74,812.00 will be encumbered for a total encumbrance of $374,062.00),
unless such amount is increased by an appropriate written modification to this Agreement
executed before any increased cost is incurred. NOTE: The funds are currently not available;
the funding will become available after federal authorization and execution of an Option
Letter(s) (Exhibit D). It is understood and agreed by the parties hereto that the total cost of the
Work stated hereinbefore is the best estimate available, based on the design data as approved
at the time of execution of this Agreement, and that such cost is subject to revisions (in accord
with the procedu re in the previous sentence) agreeable to the parties prior to bid and award.

D. Single Audi t Act Amendment
All state and local government and non-profit organizations receiving more than $500,000 from
all funding sources defined as federal financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requireme nts of OMS Circular A-133 (Audits of States,
Local Governm ents and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The
Single Audit Act Amendment requirements applicable to the Local Agency receiving federal
funds are as follows:

i. Expe nditure less than $500,00 0
If the Local Agency expends less than $500,000 in Federal funds (all federal sources, not
just Highway fund s) in its fiscal year then this requirement does not apply.

ii. Expendit ur e exceeding $500,000-Highway Fun ds Only
If the Local Agency expends more than $500 ,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specifi c audit shall be performed. This audit will examine the "financial" procedures and
processes for this program area.

iii. Expenditu r e excee ding S500,000-Multipl e Funding
Sources

If the Local Agency expends more than $500,000 in Federal funds . and the Federal funds
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is
an audit on the entire organizatio n/entity.

iv. Indep end ent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT D - OPTION LETTER

SAMPLE IGA OPTION LETTER
(This option has been created by the Office of the State Controlle r fo r COOT use only)

NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place ofexercising a formal amendment.

Dale: Sl ate Fiscal Year: Option Letter No. Option Lette r CM S Routing #

Option Letter SAP #
Original Con tract CMS # IOriginal Cont ract SAP #

I
Vendor name: _

SUBJECT:

A. Option to unilaterally authorize the Local Agency to begin a phase which may include
Design, Construction, Environmental, Utilit ies, ROW incidentals or Miscellaneous ONLY
(does not apply to Acquisition/Relocation or Railroads) and to update encumbra nce
amo unts(a new Exhibit Cmust be attached with the option letter and shall be labeled C­
1,future chang esfor this option shall be labeled asfollows: C-2, C-3, C-4, etc.).

B. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C
must be attached with the option letter and shall be labeled C-1, future changes for this
option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilat erally do both A and B (a new Exhibit Cmust be attached with the
option letter and shall be labeled C-1, future changes for this option shall be labeled as
follows: C-2, C-3, C-4, etc .).

REQUIRED PROVISIONS:

Option A (Insert the f ollowing language f or use with the Op tion A ):

In accordance with the terms of the origina l Agreement (insert eMS routing # of/he original Agreement) between the State

of Colorado. Department of Tra nsportation and (insert the Local Agency 's name here), the State hereby exercises the option

to authorize the Local Age ncy to begin a phase that will include (describe which phase will be added and include all that

apply - Design, Construction , En vironmental, Utilities, RO W incidentals or Miscellaneous ) and to encumber previously

budgeted fund s for the phase based upon changes in funding avai lability and authorization. The encumb rance for (Design,

Cons/me/ion, Environmental, Utili ties, ROW incidentals or Mlsceilaneousue (insert dollars here). A new Exhibit C-l is

made part of the origi nal Agreement and replaces E xhibit C . (The fo llowing is a NOTE only , please delete when using this

option. Future changes for this option for Exhibit C shall be labled as f ollows: C-2 , C-3, C-4, erc.).

Option B (Insert the f ollow ing language fo r lise with Option B):

In accord ance with the terms of the original Agreeme nt (insert eMS # of/he original Agreement) between the State of

Colorado, Department of Transportation and (insert the Local Agency 's name here) , the State hereby exercises the option to

trans fer funds from (describe p hase fro m which funds will be moved) to (describe phase to which fu nds will be moved)

based on variance in actual phase costs and original phase estimates . A new Exhibit C-l is made part of the origi nal

Agreement and replaces Exhib it C. (The f ollowing is a NOTE only so p lease delete when using this option: f uture changes

for this option f or Exhibit C shall be labeled asfollows: C-2. C-3. C-4. etc.; and no mare than 24.99% of any ph ase may be

moved using this op tion leiter. A transfer g reater than 24.99% must be made using an f onnal amendment) ..
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Option C (Insert the f ollowing languag e fo r lise with Option C):

In accordance withthe termsof theoriginal Agreement (ins ert eMS routing # oforigi nal Agreement) between the State of
Colorado. Department of Transportation and (insert the Local Agency 's name here), the State hereby exercises the option to
1) release the Local Agency to begin a phase that will include (describe which phase will be added and include all that

app ly - Design, Constructio n, Environmental, Utilities. ROW incidentals or Miscellaneous) ; 2) to encumber funds for the
phase based upon changes in funding availability and authorizati on; and 3) to transfer funds from (describe phase from

which f unds will be moved) to (describe phase to whichfun ds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C· ) is made part of the original Agreement and replaces Exhibit C. (The

f ollowing is a NOTE only so please delete when using this option: fut ure changes for this optionfo r Exhibit C shall be

lab eled as fo llows: C-2, C-3, C-4, etc.; and no more than 24.99% ofany phase may be moved using this option letter . A

transfer greater than 24.99% must be made using an f omzal amendment) .

(Thef ollowing language must be included on ALL op tions):

The total encumberance as a result of this option and all previous options and/or amendments is now (insert total

encumberance amount). as referenced in Exhibit (C- J, C-2 , etc., as app ropriate). The total budgeted funds to satisfy
services/goods ordered under the Agreement remains the same: (indicate total budgeted fim ds) as referenced in Exhibit (C­

1, C-2, etc., as app rop riate) of the original Agreeme nt.

The effective date of this option letter is upon approval ofthe State Controller or delegate.

APPROVALS :

State of Co lor ado:

John W. Hickenlooper, Governor

By: Date: - -----
Executive Director, Colorado Department of Transportation

AL L CONTRACTS M UST BE AP PROVED BY THE STATE CONTRO LLE R

CRS §24-30·202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin

performance until such time, If the Local Agency begins performing prior thereto, the State of Colorado
is not obligated to pay the Local Agency for such performance or for any goods andlor services

provided hereunder.

State Co ntroller
Robert Jaros , CPA, M BA, JD

By: _

Fonn Updated: December 19, 20 12

Date: _
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32. EXHIBIT E - LOCAL AGENCY CONTRACT ADMINISTRAnON CH ECKLIST

CO LORADO DEPARTMENT OF TRANSPOR T ATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. ISliP No. IProJ"'" Cod. I:.9~nM296-012
SR 25079057 19858

Project Lccaton IOat.

Various locations Vl'ithin the Citv of Trinidad 101312013
Project Description
Trini dad Wayfinding

Loca l Agency Loca l Agency Project Manager

City of T nn!dad LouIS Fineberg

COOT Resident EngIneer COOT Project Manage r
Dan Dahlke Don Scan ga

INSTRUCTiONS '
Thrs checkl ist shall be util ized to e<;;tabhsh the cco tract adrrnnistraoon responSIbilities ot me 1f\dlVtdual parties to this agreement
The checdet becomes an attachment to the Loca l Agency agreement Secacn numbers correspond to the apctcabie cha pters
of th e COOT Loea'Agency Manual

The cbecjtat st"all be prepared by placing an "X~ under the responsible party, opposite each ct the tasks The -X- derotes the
party res pc nsablefor initiating and executing the tas k Onl ~' one reeponelble party should be selected When net her COOT nor
the local Age l"CY ISrespc nsote for a tas k, not applicable (NA) shall be noted In additi on , a "#" will denote that COOT must
con cur or approve.

Tasks that wi ll be performed by Headquarters staff Will be indicated" The RegIons.. in accordance with esta bitshed policies and
prccedcres, \WI deterrrane W'lO <M ilperform all oth er tasks that are the re&~sibJlltl of COOT

TIx>checklist sha ll be prepared by the COOT Res-de nt Eng;"leer OK the COOT Project Manager. In cccperencn wot" the Loca l
Agenc y Pf'O)eCt Manager , and submtted to the Req on Program Engmeer If contract adrnmstranon responSlbllrt es.change. the
COOT Res ident Emllnee r in cooperatio n WIth the Loca l AQency Prcrect Maneaer, will nrec are and di&tnbute a revised chec klist

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA COOT
TIP I STIP AND LONG-RANGE PLANS
21 Review Pro ect to ensure it is consist v.rln srlP and amendments thereto X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
4.1 Auth orize funding by phases (COOT Form 418 · Federal-aid Program Dala RequiresFHWA X

ccocurrenceanvclvement

PROJECT DEVELOP MENT
51 Pre are Des " n Da ta • COOT Form 463 X X
5.2 Prepa re Loca l Aa encv lCOOT mter-Governrrentat Aareem ent see also Chapter 3 X
5.3 Conduct Consultant SelectionlExeaJte Con SiJltant Aareement X
54 Conduct Desicn ScopinQ Review MeetlnQ X
5.5 Conduct Public Involvement X
55 Conduct Field In on Rev iew FIR X
5 7 Con duct Environ menta l Proce sses rna re uire FHWA ccocurrenceanvclvement X
5.8 Ac uire Ri ht-of -Wa (me r utre FHWAconcurrenceJlnvolvement) X
5 9 O btain Utility and Ra ilroad Aareements NA
510 Cooduct Final Office Rev iew FOR X
511 Justify Force Account Work bv the l oc al Acencv X
5.12 Justi Pro neta rv. Sole So urce or Local AQencv Fum ished Items X
5.13 Dooument Des" n Exce ns - COOT Form 464 X
5 14 P,. re Plans , ifications and Co nstru ction Cost Estimates X

COOT Form 1243 09105 Page1 of 4
PreYlous eciucns are obso lete and may not be used
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA CDOT
5 ,15 Ensure Authori zation r:A Funds for Construction X

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6.1 Set UnderutdlZed Disadvantaged Business Enterprise (UaOE) Goal s for Con sultant and X
C onstruction Contracts ICOOT Reoion EEOlCivll RIChls Soecielist)

6.2 Determine Appl icability of Dav is-B aco n Act X
T hISoroject 0 IS 181 IS not exempt from Dav is-Bacon req uiremen ts as determned by th e
f..mctcnal classrficabon ct the project location (Pro,e<.ts located 00 local roads and rural
minor co llectors may be exe mpt )

Dan Da hlke 10J312013
CDOTResident En ineer 5l nature on rne Date

6 3 Set On-the-Job Training Goa ls Goal ISze ro if total ccnetrucuon is less than $1 million (COOT X
aecrcn EEOJCIVlI Rlt:lhls SDeClalr~1

64 T itle VI Assu rances X
EnS\.lre the corr ect Federal W age Deceon, all required Disadvantaged Business
EnterpnseJO~tlle-Job Trawling special provrsions and FHWA Form 1273 are Included In the
Contract {COOT ReSIdent Enaineerl X

ADVERT ISE BID AND AWARD
7 1 Obtain A rove r fOf AcNertisement Period of less Than T hree lNeeks X
7.2 Advertise for Bid s X
73 DIStribute MAdvertiserrent Set" of Plans and Scec e catrons X
7.4 ReviewWorkstte and Plan Details with Pros pective BIdders VlJhile Project Is Under X X

Advertisement
7 5 Ocen Bids X
76 Proce ss Bids for Compliance

Checlt COOT Form 715 - Certificate of Proposed Underutilized DBE Partic ipation 'Wtlen the
low bidder meets UDBE coals X
B'a;uate COOT Form 718 - Unde ruti lized DBE Good Faith Effort Docu me ntation and
determine 'I the Contractor has made a good faith effort ....nen the low bidder does net meet X
DBE aoals
Submit re uired documentation for COOT averd concurrence X

77 Conc urrence from COOT to A....ard X
7.8 Aoprove Rerecncn of Low Bidder X
7.9 Award Contra ct X
7.10 Prov ide "Awa rd" and "Record" Sets of Plans and S cificatio ns X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X
82 Pro-act Safe X
8 3 Conduct Conferences:

Pre-Co nstruction Conference fADDendlll B) X
Pre-survey

• Construction sta king NA
• Monu mentatlon NA
Partnerina (Optional NA
Structural Concrete Pre-Pour nee 1$ In COOT COIIsb'uction Manua!) NA
Concrete Pave me nt Pre-Pavm (A enda 15 in COOT Canslruclion Msn uan NA
HMA Pre-Pavin ciaISin COOT ConstnJclfon Msnus!) NA

8.4 Develoo and distribute p ubrlCNotice of Planned Construction to med ia and local resid ents X
8.5 Suoervise Construction

A Professional Engmeer (PE) regIstered in Colorado, Yotlo wll be Min responsib le charge r:I:
co nstructon supervrscn "
Mike Valentine Pub lic \Norks Directo r (719) 848·9843
Loca l Acercv Prcteseonat E meer or Phone number X

COOT Form 1243 09106 Page2 of 4
Previous editi ons are obsolete and may not be us ed
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA COOT
COOT Resident EnQineer
Provide competent, experienced staff .....no 'NiHensure the c eeeaet 'NOrK ISconstructed In

accorda nce WIth the clans and scecitlcetrons X
Construction inspection and docume ntatio n X

8.8 Approve Shoe Drawinos X
87 Perform Traffic Control Inspections NA
88 Perform Construction SUN e in NA
8.9 Monument R ht-of·Wa NA
8 10 Prepare and Approve Interim and Final Contractor Pay Estimates X

Provide the name and phone number of the person authoriz ed for th is task.

Lcu.s Fineberg 71 9-846-9843 ext 130
Local Acencv Representative Phone number

8_11 P,. reo and Approve Interim and Final t..'tility and Railroad BiUin s NA
8.12 P,. re LocalA e Relmb;Jrsement R uesls X
8.13 p", te and Authorize Chan e Orders X
8.14 A e AllChan e Orders X
8 15 Monitor Prci FinancIal Status X X
8.16 Prepare and Submit Month lv Proo ress Reports X
8.17 Resolve Contractor Clam'\S and Disputes X
8.18 Conduct Routine and Random ProJE'ICt Reviews

Provide the name and pl-ene number of the person responsible for this task X

Da n p ah lke 719-546-5509
COOT Resident .EnQineer Phone nl.mber

MATERIALS
9.1 Conduct Materi als Pre-Ccnstrucncn Mee tin X
9.2 Complete COOT Form 250 - Materials Documentation Record

• Generate form, '.,.tuch Incl udes detel'J'TllnlOg the rrnrumum numbEor of required tests and X
applicable rratera! submittals for all matenae placed on the project

· Update the form as work progresses X

• ComDlete and distri bute form after work IScomcieted X
93 Perform Pro eel Aece nee Sam les and Tests NA
9.4 Perfo rm Labora Verification Tests NA
9.5 Accept Manufacture d Products X

Inspection of structura l components.

• Pabncanon of stru ctural steel and pre-stressed concr ete structural compo nents NA

· Bridge modu lar expa nsion devices (0" to 6'· or greater) NA

· Fabrication of bearina devices NA
9.6 Approve Sources of Mater ials X
97 Independent Assu rance Testing (IAT), Local Agency Procedu res U COOT Procedures Dg

• Generate tAT schedule X
• Schedule and provide notifica tion NA
• Conduct IAT NA

9.8 Approve mix aesigr s

· Concret e NA

· HotmIX asohan NA
9.9 Check Final Materials Documentation X X
9.10 Comolete and Distri bute Final Materials Dcccrrenteton X X

COOT Form 1243 09106PageJ of 4
Pre....ous Khtloos are obsolete and may not be used
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPL IANCE
10.1 Fulfill Pro ect Bulleti n Boa rd and Pre..construction Packet Requireme nts X
102 Process COOTForm 205 - Sublet Permit Application

Review and SIgncompleted COOT Form 205 for each subcontractor, and submit to X
EEOfC lVll Ric hts Scecetlst

10 3 Conduct Equal Employment Opportunity and Labor Compliance Ve rification Employee X
Interviews, Complete COOT Form 280

10.4 Monitor Disadvan tag ed Business Enterp rise Participat ion to Ensure Compliance with the X
"Commercia llv Useful Fl.Lnction- ·Reaulremer,ts

105 Cond uct Interv iews VVhen Project uunzes On-the-Job Trainees. Complete COOT Form 200 - X
OJT Trammc Ouesncnnaue

10.6 Check Certified Pa rolls ICmlllc:t the Re "00 EEOJCMI Ri his eciaAsts for trafnin Ulrements ! X
10.7 SuDmitF~A Form 1391 - Hi hYte Construction Contraetcr's Annual EEO Re rt X

FINALS
11.1 Conduct Fill al Project Inspection. Complete and submit COOT Form 1212 - Fina l X

Acceptance Repo rt fReSldetlt engineer WIth mandatay local Agency partlcipabon I
112 Wire Final Proiect Afx;e nee l ette r X
11 3 Advertlse for Fina l Settlement X
11 . Pre re and Distribute FInal As.-Constructed Plans X
115 Pre re EEO Certification X
116 Check Final Q uantiti es , Plans, and Pay Est imate; Check Prcect Documentation, and submit X

F inal Gertifl cat.ons
117 Check Material Documentation and Accept Fir.al Materia l CertifICation See Cheoter 9 X
11 8 Obtain COOT Form 17 from the Contractor and SUbmit to the Resident Enq ineer X
11 9 Obtain FHWA For m 47 - Statement of Materials and Labor Used . .. f rom th e Contra cto r NA
11 10 Com lete and Submt COOT Form 1212 Final Acce nce Re rt b COOT X
11 11 Process Fina l Pa ment X
11 12 Com ole te and Subm it COOT Form 950 • Pro ect Closure X
11 13 Retain Proect Re cords for Six Years fro m Date of Pro iect Clos ure X
11 14 Retai n Final veos c n of Loca l Acencv Contract AdmlnlStratio,.,Checklist X X

cc: COOT Resident Engireer/ProJed Manager
COOT Reg IOn Program Enginee r
COOT Reqon EEO/C...d Rrghts Soecialet
COOT Req cn Matena ls eng ineer
COOT Contracts and Market /l na fysis Branch
Loca l Agency Project MaJ'lager

COOT Form 12" 3 09Jtl6 Page4 of 4
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33. EXIIIBIT F - CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation , renewal , amendment , or modification of any Federal contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or wil l be paid to any person for
influencing or attempting to influence an officer or of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure .

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shali certify and disclose accordingly.

Required by 23 CFR 635.112
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34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1.

It is the policy of the Colorado Department of Transporta tion (COOT) that disadvantaged business enterprises shall have the
maximum opportunity to participate in the performance of contracts financed in whole or in part with Federal funds under
this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE requirements the Colorado Department
of Transportation DBE Program (or a Local Agency DBE Program approved in advance by the State) apply to this
agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by the Office of
Cert ification at the Colorado Department of Regulatory Agencies have the maximum opportunity to partic ipate in the
pe rformance of contracts and subcontracts financed in whole or in part with Federal fundsprovided under this agreement. In
this regard, all participants or contractors shall take all necessary and reasonab le steps in accordance with the COOT DBE
program (or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, color, national origin, or sex in the award and performance of COOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shan be responsible for obtaining the Disadvantaged Business Enterprise Program of the
Colorado Department of Transportation, 1988, as amended, and shan compl y with the applicable provisions of the program.
(If applicable) .

A copy of the DBE Program is avai lable from and win be mailed to the Local Agency upon request:

Business Programs Office

Colorado Department of Tra nsportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35 . EXHIBIT H - LOCAL AG ENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID PROJ ECT
AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

T itle 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project agreement
administered by CDOT that invo lves professional consultant services. 23 CFR 172.1 states "The policies and procedures
involve federally funded contracts for engineering and design related services for projects subject to the provisions of 23
U.S.c. 112(a) and are issued to ensure that a qualified consultant is obtained through an equitab le selection process. that
prescribed work is properly accomplished in a timely manner, and at fair and reasonable cost" and according to 23 CFR
172.5 "Price shall not be used as a factor in the analysis and selection phase." Therefore, local agencies must comply
with these CFR requirements when obtaining professional consultant services under a federally funded consultant
contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.O.) 400.1 and the related operations guidebook titled
"Obtaining Professional Consultant Services". This directive and guidebook incorporate requirements from both Federal
and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be
obtained upon request from COOT's Agreements and Consultant Management Unit. [Local agencies should have their
own writtenprocedures on file for each method of procurementthat addresses the items in 23 CFR 172}.

Because the procedures and laws described in the Procedura l Directive and the guidebook are quite lengthy, the
subsequent steps serve as a short-hand guide to CDOT procedures that a local agency must follow in obtaining
professional consultant servic es. This guidance follows the format of 23 CFR 172. The steps are:

1. The contracting local agency shan document the need for obtaining professional services .

2 . Prior to sol icitation for consultant services, the contracting local agency shall develop a detailed scope of work
and a list of evaluation factors and their relative importance . The evaluation factors are those identified in c.R.S.
24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S. 24- 30-140 5.
The public notice period, when such notice is required, is a minimum of 15 days prior to the selection of the three
most qualified firms and the advertising should be done in one or more daily newspapers of general circulation.

4 . The request for consultant services should include the scope of work, the evaluation factors and their relative
importance, the method of payment, and the goal of 10% for Disadvantaged Business Enterprise (DBE)
participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403. This section of
the regulation identifies the criteria to be used in the evaluation of COOT pre-qualified prime consultants and their
team. It also shows which criteria are used to short-list and to make a final selection.

The short-list is based on the followi ng evaluation factors:

a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:

a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,
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f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to obtain a fair and
reasonable price for the anticipated work. Pre-negotiation audits areprepared for contracts expected to be greater
than $50,000. Federal reimbursements for costs are limited to those costs allowable under the cost principles of
48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, duration, and degree
of risk involved in the work. Profit is in therange of six to 15 percent of the total direct and indirect costs.

7. A qualified local agency emplo yee shall be responsible and in charge of the Work to ensure that the work being
pursued is complete, accurate. and consistent withthe terms, conditions, andspecifications of the contract. At the
end of Work, the local age ncy prepares a performance evaluation (a CDOT form is available) on the consultant.

8. Each of the steps listed above is to be documented in accordance with the provisions of 49 CFR 18.42, which
provide for records to be kept at least three years from the date that the local agency submits its final expenditure
report. Records of projects under litigation shall be kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400 .1, provide additional details for comp lying with
the preceedi ng eight (8) steps.
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36. EXHIBIT I - FEDERAL-AID CONTRACT PROVISIONS

FHWA-1273 - REMsedMay 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL·AID CONSTRUCTION CONTRACTS

I Gentoral
II. NondlScnmination
III Nonsegregated FacilIties
rv DaVls.-Bacon arlO Related JlGtPrcMslom.
V Contract WOlf.. Hours and safety Standa rds Ad

ProvlSl t'1'1S
VI Subletunq Of' Assigning ee Contract
VII. Safety: Aco dent Prevenbon
VIII . False Statements Con cerning Highway Proieets
IX Implementation of Clean Air Act and Federal Water

Pollution Control Act
X Comp bance WIth GoYerrrnentwlde Suspension and

Debamlant R8Ql.llrements
>J. Certlfication Regardng Use d Conlract Furds for

t.obt>yng

AITACtl MENTS

A Employment and Material$.Preference for Appa\adlian
Dttvlliopmen t Hlg!"M'sj Sys tem or Appa ladlian Local sccess
RNd Contracts (Inctvdtc'd In Appalactl ian C1Y'ltrace only)

I. GENERAL

1 Fom FHWA·1273 mustbe phY'. k.~IyIl'lCorporatl'ld In each
com'J'1JCbOn contrac.t 1undEId l'Idflf TJt!e 23 (exdudlng
6fI1ergency contr acts 'Solelyintended for c1etn'l removal) The
contractor (or subcon lractor) I1lJst rnsert thos rcen in each
subcontract and~n!I~r6 lts rndllSion in all kIwer tier
subconlT9cts (exduding pllChase orders . Atrltal a~ements
and o1her agreementli for supphes or Set't1Ces).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done und er any purcha se
ortjat, rental agre ement or agreen tEtnf for oth er eervces Th't
pnme con tractor shal l be res f)()l"tS!!jefor t.omphancEiby any
subcOrrtTactor , lower-ber Slbcorrtractor or serv ce proVIder.

Form FHVlI'A·1273 must be Irduded In all Federal-ald OesljJ'l­
bu ild corrtract:s. in an r.ubcontrac.ts l!W'I.d In lowertii1l"
subcontr acts (el{duolng subcontracts for deSlg'l S6MalS

purchase orders, rental agreem"'nts and other a~ements lor
suppl ies or Servlces). TN!des'gH:ll.l lder shall be responSIble
fOf C\lfll)liance by any s t.t:.contractor. lower-tier subconlrsctor
or service pro Y1der

Con tracting ag enc ies may reference Form FHW .o,-1 273 in bid
proposal or request for proptls al docum ents. however . the
Form Fi f'vVA-1273 must bo:t pnysic al1'i Incorporated {not
re ferElf1C.ed) in aUcontracts, subco nlracts and lowar -tier
subcontracts {e.xd u<:lng pt.I'chase orden rental agr9(llT\enis
9Il d olhE>r agreE'm~ts for supplies or S6MC6S related to a
cons lrUctlon contract).

2. Slbjed to the applicabilitY aiteria noted in the follO'oYl'lg
sections . e ese cmtract pnMSlOOS shan apply to all \Wl'1\:
perfom.&I.l 00 the contract by the contraoct:or's own arganoza tion
and wi1:h the assistance of woricl."rS wder the con1ractor'5
immediate superinte ndence and to aU'M:lrk perfo rmed on the
contract by piecework, station work, or b) subcontract.

3 . A breath of any of 1he stipulati on" coetaned in thef>8
RaQI.MPd Con lract Pn7tIislons rTI3Y be suftiClent QroU'd:l for
witttlok1lng 01progre s 'l pa~nts WW10ldng of fll'\8l
payment terml13l100 d \he cmtr acl suspensioo / debarment
or any othr. r action deterrrl"l8d to be approp riate bf the
CO'llr'aCtwlgagency and FIf\/-IA

-4 selection o f Labo r: During the perlamanct'! of thiS contract.
the contractor shall not use c.onvic.1 Iabor for any pUrpOS6
within the limits of a cons b1Jction proje ct on a Federal-aid
hig hwa y lJl!ass it is labor pe rformed b)' cewces ....tIo are 00
parole , supervised release, 01"prnbabon The term Federal -aid
hrghway does not Ind ude roadvrclysfuncbonaDy dasSl~ed as.
locaO roo ds '7: rural minor' collecto rs.

11_ NO NDISCRIMINAT ION

The provi~a'ls of thlS section related to 2J CFR Part 230 are
appl icable to an Federal-aid consevcncn conlrac.tsand toall
related Cl)flStructioo $\,;bcMtrads of $10 000 or more The
p-ovecns of 23 CFR Pert 230 are not applicable 10 melen a!
supply, an91neenng or archi tectu ral &aM CS contra cts .

In addition, the contractor and all S\bconttacl:ors must com ply
with the following pdIClM- &ecttive Ordi:K112..l6 , 41 CFR 60,
29 Cl=R 1625-1627, Trtl4 23 USC SectJon 140. the
ReMblrtabon Act of 1973. as amended (29 USC 794). T,tle VI
f1fthe CI'IIl RIghts Act of 1964, as emended. and rel ated
regu lations irduding 49 CFR Part:.21, 26 end 27, and 23 CFR
Part: 200 230. and 633

The coot ractor and all sl.tJcontrad:ors must com ply WItty the
"8CjlJ1rement!l Clfthe Equa l Opportlzuty Clause In 41 ern 60·
1.4(b ) 8rW for atl constnJcl1on contra ct!. exceeding $10 000,
Itl e Standem Federal Equ<l! Employment OPPOl"tU'llty
Conslructlon Contract scecacenoee ,n 41 CFR 60-4.3.

Nota The U.S Ofltparlmenl of l abor hASexdUSlV8 authority to
detemwna comPliance WIth Executrvto Order 11246 and the
pol ldetlo of the Secretary of Laborirdlclng 41 CFR 60, and 29
CFR 1625 -1627 The con ttacbng ageo rlC)' and the FI-M'A have
th e authority and th9I'9'>PClnSlbtrty to iPnSUre C(rIpilance with
TItlE'23 USC Soc oon 140, the Rehabrhtabon Act of 19i3 as
amendfld {29 USC 794 ~ and Tlfte VI 01th e CIVIl Rlghl$ Ad. of
HI64. as amended , and related regulations Induetil'lQ 49 CFR
Parts 21, 26 and 27; ann 23 CFR Parts 200 230 and 633

The follov.ing provision IS adopted from 23 CFR 230. AppendiX
A WIth appropnate reViSIons to conform to the U.S.
Department of Labor (US DOL) and FHYVArequlremenn.

1. Equal Ernploym. nt O pportun ity: Eq.IaI empJo}1Tlsnt
opPQl1Lnrty { EEO) nt(JJirements not to d1scrrnlna1Pand to tak e
affirm atIVe action to assure equal opportunrty as sa: forth
under laws executi ve orders. rules reg,Aatlons (28 CFR 35
29 CFR 1630 , 29 CFR 1625-1627 , 41 CF R 60 and 49 crn 27)
and oeoe-s of 1he $l:lctetary nf labOr as !T'crlfied b~ lhe
prOVISions pI"'!scnbed here," . and Imposed pesuent to 23
U,S,C. 140 sha ll constitute the EEO and eoec ac affirmative
action standards for the contractor's project activiti es under
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this contract. The provi sions of the Americans with DisabillllEis
Act of 1990 (42 U S.C 12101 et eeq ) setforth under 28 CFR
35 and 29 CF R 1630 ate inCOrporat&d by reference III this
connct n the E1lCBaJtim (If 1Ns contr3C:1, th'l oontrador
agrees to comply wrlh ee follOMl"rd mlF'Inll.JTltipeaflc.
rec,.Jrement actM1Ies of EEO:

a. The contractor WIll '.vorkWllh the contracting agency and
the Federal Govammen t to en"iln that It has mad e 9'l ery
good faith effort to pro'l1deequal oppt...·bJ' l lty WIth hl Sped to all
of Its terns and C.ondrtlOl'lSof employment and In their revl9W
of actMtes unde r the contrac.t

b The contractor wi ll ecce ot as its operating .,oIicy the
fOIlOWl'lQ statem ent

-n IS the poli cy of this Company to assure tha t appli cants
are "lmpl oyed. and that employee s are eeate c dLl'inc;l
employm ent without regard to thei r race. religion. " .( color .
nallonal on91n. age or disability 5.Jdl action shall lroUde'
fmployment l4>Qrao.l ....g. demotion, or transf..-: recrutment (W'

recr1.utrnent adverllSl ng : layo ff or terrreeeoo- rates of pay or
o1her forms of comoemallon; and selecll on fo r lrairnng
InclUding apprenticesh.p pre-apprenticeship and/or on -th e­
Jl'Ib tralnln g.-

2 EEO Officer. TM conlractor wi ll desi\}"\3tA and make
known to the contracting offi ceB an EEO OffICer v.tlo Will teve
the resp onsib litV for and must be capable of effecli v8iy
BdmlNstering are promoting lWl~ve EEO pn:qarn and we
must be 8!iSI!J'led a jeQUSMauth only and responsiblIlt)' todo
so

3. Dissemi nat io n of Policy. All members of the contractor' s
staff """ 0 are aut horized to h1r~ , sUJ)tlP'V1se, promotto, and
d1sCha~ empl oyees or whO~tom"l'i'ld suetl aCbO'l. or whO
are subfitantially involved in such ac.tron WlUbe made flJly
coguant of , and Will mplernent, the contractor's EEO polley
and contractual responsibilities toprovide EEO II'l each g-ad e
and clas sification Ofemplov-nel'll To en~ure 1hat the above
ag"""ment ""'II be met , the follO'Mr'Iljectcoe Mil be ta\(en ~ a
minimum :

8 . Penocilc m eetings of supe rvisory andpersonnel office
employe9l>will be c'Y'lducted before the start of v.orI" and then
not less oftM 1han 'Ylce every SIX months, at Mlch lime the
COl'l1r8Ctor's ECO pN lCY and Its m plementatlon Will be
~VlfrN9d and expl am ed. The meeti ngs Will be conduewd by
the EEO Officer.

b. All new lOupervlsOl') 01' personnel office fl.mployees will be
given a thorougl"lmdoctrtnatlon by the EEO Officer, coverl'l g
all msJOl' aspects of the contract or's EEO obligations WIthin
thIrty days folloWWlg thelr l'(lpo rtlng for duty >Mth the contractor.

c All pe rsonnel ..no ant engaged in direct reauitment for
1hepnJIed WIll be lnsttuded by ttl" EEO Officer In the
contractor's procedures for loca ting and hlnng mlnontles and
women .

d Notices and post ers setting forth the conlractor' s EEO
po~cy ......11~ placed In ar ee~ reaj ly acceSSIble to employee'!.
applicants fur employment and potentull employees.

e. The contractor's EEO policy and th e proceckns to
implemen t sur'.h pol icy .....11be brought to the attention of
employee s b) me sne of mElfltmgs, employee han dbooks , or
other appropriate means.

2

4 . Recruitm . nt lNhen advertising for employees , the
c:ontractor Will Ifcl.Jde In all advertisements for employees the
notation: ~An E~a1 Opporullty EmpIoyer.- All such
sdvertisements ~n be p1aa.::l1n~lcationi haVIng a large
a raJlabon amon g nnrcnees and women II1ltle area from
which th e proj ect worIc force WIlUId normallv ee denved.

a. The con tract or WIll. unless pre cluded by a valid
barg ailling ag'llE'motlnt, c.onduct sysl6'11atk: and direct
rea\ lItrnent 1troU9" public and prNaltl emp'oyee "8fPrTdI
S~ . kely to YIeldQua.lIed mlnoo tres and women. To
meet,..s recorerneet, tile contractor -Mliidenllfy sources of
pcltsnllallY1lnonty group llf'r1)1oy&eS and esta bllsl"lw th SlJCh
icleMifl6d~s procecUe s Y.hflreby minority and 'M)men
applIcant!>may be refBmKI to the contractor IClremp lo)rnent
consid eration.

b. In 1heevent the cont ractor has a vadd bargaining
agree ment provi ding for e.(C/us!ve h1rif'lg hall refemll~ . the
contractor IS expected to ceserve h plOVlS-rons of thai
agreement to the extent !,hal the sys tE'rTl m0"9ts the conlractor's
CClIYIpliance wrlh EEO contract pra'w'isiOl"lS Wham
Impl ementa1lon d sum an <qeament hao:: the effect 01
disaiminating against minonties or women. or obligates the
contr act or to do the same . eucumcremerte ncn ....relate s
Federal non dlSCJlminatr on prCMSlonS.

c. The contractor Will encourage rts present employees to
refer minori ties and 'IoOITI8n as applicants for emplo}1uenl
lnfurm abon Md Pf')CeMPSwtltl f'89ardto ref«tlrtg socn
~Icant& 'Mil be cts.cussed WIth eTl'lplO)&E''i

5 . personnel Actions ' Wages wonang condtbOM. and
employee bene fits Shall botestebbshed and adminlStefbd , and
persome! ectlons of e.... ery type. Including hiring. upgrading ,
prom ot Ol"l . tril nsfer, demobon,l8yoff lind tertnlnatron. shall be
taken M1hoUt regan::l to race color. religIOn. S9)', national
ong:n. age or dl$so ' lly llx> fOllowrg procedlS9s ShalT btl
fOllowed:

e. ThQcmtractor IMII conduct pel10dlc J'lspectiOl"l$ or p roje ct
enee to Insure that working condl trons and employee f~ct hties

do not eacete d1SC1'lmll'\8tory treatment of project site
persom el.

b. The contract or 'NI11 penodicaly evauete !he spread of
wage .. pad Volt hln eeen das$lflCBbl)l"l to det ermrne any
evidence of d scnmmatorywagepracbces.

c The con tractor will penodicany review sele-:ted penlOnne l
dc-bons In ~pth to oetemsne .....nether theM ISevid ence of
dlli CriminallOn. Where eVIdence IS flUld the contrar.tor INiIl
promptly M-e correctlve action . If the reVIew Indicat es that the
dtsaiminatl on may exten d beyond the actrons reVIewed. such
corrective action sh<lll includa all affotcted pEnOnS

d. ThP contractor wi ll prompUy inV6Stigat~ all cOfT1:l18lnts of
alleged chcrltrn nabon made to the con tractor", connection
WIthIts obligations under lhIs contract .....11 attempt to resolve
such complaints, and will take appropnate correcti ve action
wi thin a reasonabla tin Ie If the lnve..tigat lor'l Indic ate" that the
dlscnrmna llon m ay affect persons other tha n the complalr<clt"t.
wen cmac!lve acton shallll'lClude such other pe"SOf"lS Upon
completion of each ;nvestigat.on. the contractor Win Inform
every ccmplainanl of al\ d ther lMlnU&S of appeal.

6. TrainIng and Promot ion :

a. The contract or wil l ess ist In locatIng qualifYing . and
increa sing the skill s of mino rities and WOOl"'" who are
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applicant<;: for employment rr Cllre nt e.mployef>'> Such efforts
should be amed at developing tug jOl.l"Mv level status
employees In the type of trade or.iot:lclawfica1ron Invotved

b. Cl'H'lSlstent Mth the corrtractor'$ ",'(I1\: foroe rfl Qtl"l'lrT'lElnls
and as permiSSIble under Feoeral ana 5tala fflgul~ons , the
contractor shall make fUll use at tralning programs, r.e .
apprenticeship, and on·the-Job training programs forthe
geographi(,dl aftl a (If contract ce-romence In the event a
speoal proVlSlOO for uSlnFlIJISpr(YVIdeJ lTlder tin cceeect.
this subparagraph Willbe 'iUpersededas indicated In the
seeeerprovi"ilon. The contracting agency may reserve
lrail'1ng POSl1rons for persons wno tecesve welfare eeeetarce
in acron:ianc-e.,.;th.23 USC 1401a)

C. The con1rar:tor will advisAerrclcyeee and appilcsnts for
emplnymam of available tnilning proqrams and entrance
requirements for each

d The contractCW' will periOdEcaly rev ew the trai l"Vlg and
~o1ron potential of employ~es who ate rr urorsee CII'ld
women and will el'lCOU'3ge e1igbll!! emplovees to aPPlY for
such trainl1g and promotion.

7. Unions: If the contractor I1'Ilie!> In whole or In part upon
urllOrJS as a source of employees. the contractor W1il use gooJ
faith effort!> to obtain the cooperation cI suct1l.Wl1ons to
ll"ICrease opportul'1l1es for mlnattles and women. -'dIans by
the contractor either directly or ttYoug'l a cce eeetc- e
a&sodalion acting es agent will ncIuoe 118Pf'OC'Jdu"es set
for1hMlow

a. The contractor Will use gOOd faith efforts to develop 'n
cooperation .,.,.;th the unlons Joint training proqreme aimed
tnward qualifylng mCl'emlnonties and women for memblM'ship
In thE> l.Illons and lnc:J'ftarJn,J the \k1I!s of tTlln(jl1t~s and womtln
so that they may qualify fly h1ghel'" P3ytn9 amployment.

b. The contracta' wilt use good f8lth effort£> to Incorporatean
EE=O daus(ll'lto each lX'im egreement to the end that &lJCt'l
1II1on MIf be contractually bOU'ld to refflr applicants 'NIU'lout
raqard to their rece . color, religion, se)" natIonal ong,n, age or
disability.

c The contract.Jr IS to ClbtaWl intorma'ion as to 1he refemll
practK-es and cceces of 1t'elabor lXllon e.cr9pt lhat to the
extent wch lnf"crmallon I" \lIIIthin the eXdUSI't'8possession of
the labor lXI10nand sud'll~unlon rafuses tofunlsh suet:
InformatIOn to the contractor . the contractor shall so certfi to
the cor.tracting agency and shall set forth what efforts have
b'len n-eoe to cbtam such If,fonnat.on.

d. !I' lhe event the. union is unable to provide. the contractor
Witha reasmabla low of referral£> Withinthe time limit set forth
in 1he crl1ectr. e bargairing ~reement the corrtract!:r ..".11.
throu\tl1nde pendent reCNltment e"orts , til: -:t"!I employment
VacanclE:S wtthout regard to race coler . religIon, S(lX national
origin, age or disability. M8Kr.g tun efforts to obtain qualified
andfor qualifiable minonbes and woman. The failure of a unior'!
to provide sufficient referrals \even though it is obligated to
prO'Vlde e¢/uslv8 roferrals undertt!(l terms of a coIeoctive
bargdllllng &Jfe&ment) does not relieve the Ctll"'tractor from the
requirements of thlspar~. In the lWEIrlt the un.'lf"l referral
practiC;tt prevents the c:ontraGtor from meallng the obliqations
purwant to Exscul\'e Order 11246. 8$ amended aM these
<::pedal provisions such contractor shan iTlmediatel) notify the
conlTacbng C1gency.

8, Reasonable AccommodatIOn fOf Applican ts I
Empl oyees w ith Disabil it ies : The contracter must be familiar

3

with the requirements for and COMply with tht' Americans with
Olsabdrtle", I>d and al rues and reg.JIations esfal)lsned there
under. EnlIIoyers fTlJstprovide reasonable accommodation In

all M\p1oyment activities eueee to do so wolJd calWl an
lXIt:D3 hardVlip .

9. Selecti on of Subcontractors . Procul1lment of Materi als
and leasing of Equipment: The contractor shall not
d1 !>Cllmlnatlt on the grounds of race color. reliQlon. ~e (
national on9l", age or dISabilityIn the sereceon llnd reterrtJon
of subcontractors, rnctuding pm<:uremem of malenals and
leases of eQUIpment. The contractor shall takE.> all necessary
and reasonable steps to enstre nonclscnrnnatlon in the
adminstratlon ofhs contract

a. The contractor shalt notify <IIIpotentlal subcontractors and
suppliers and lessors 01Oler EEO obligations under ttns
contract

b . The contractor ""'IIu-.e good fsrth effort:!. to tlnSUT8
subcontrador compla nce Mth their EEO obbge1rons

10. Assurance RequIred by49 CFR 2&_13(b):

a. The reqUlremtrntl! of 49 CFR Part 26 and the State
DOtS U,S. DOT-approved. OBE progam are Incorporated by
reference

b The contmctDr or l:.br.o.,tractor shal:not di£>crirriM te on
thE" basISof race, COlor. n '!ltimal ongm. or sex ...,the
performance of thl' ('.ontr'ad The contractor shall carry out
applicable requirements of 49 CFR Part 26 In the award and
adminlstratlon of DOT-assisted contracts Failure byltle
contractur to C<lrT) out the~e requirements is a matenel bread'>
oIlhl5 contract. 'NhIctlmay result:n thE. termlllatiOllorthl5
eorsrect or such othftr reneevas the corrtractrIg agency
deems appropnate .

11. Records and Repol1s: The contract.". shdll keep such
recoecs as necessary to document COMplU'Y\(':8 Withthe E.EO
reQUIrements SUch records shall be retsmad fora penod of
three years follOWIng the date of the final peyn ent to me
contractor tor all contract wort; .andshall be available at
reawnable tsne.. and p1aceli for Inspection by aU!horizlrl
N pr9se"'1tat1ve$ of the contradlng agancy and the FYWA.

a. The records kept by the contractor '>hall docunent the
follOWIng

(1) The numb&r and~ hollS of minonty and non­
mlnorrty group members and women employed In each won.
dasSiftcation on the project;

(2) !h(l~ss .and efforts bPingmade III~orl
with lrfons, v.hen applicable, to rncrea..e 8fJllIo~nt

oppOl1unrtles for m nonties <M:j W'Xl1er'~ and

(3} The progress and efforts being mad& '" locating, hlnng,
training qualifylng and upgredlng minorities and women;

b. The contract.Jni and Sl.bconlracm will sWnit an ;rnual
I'9port to the contraclJngagency each JUy for the durallon of
the project. Ind eem g the nlJ"nber of mlnorttv wcmen. and
non-montygroup employees etn'8rrtly engaged in sac:trworK
cla<>sifi(,.3tion re'lUired b'f ltle oontl'a\..1. W"JrI... Th& Information II>
tn be reported orl Form FfII/VA-13:l 1. The staffing data should
represent the project WOI1i. force on board In all or any part of
the last payroll PE:'1od preceding the end of July. If or,·the-Job
training is beingrequired by special provision, the rontractor
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Will be reQLirw.:l to collect and report tr.Iini'tg data. The
employment data should renect the wail" force on boa rd during
aU or any pat of !he last P8'rTci, pariod preced;ng the end of
july.

Il l. NONSE GREGATED FACiLITIES

Thili pmv !s lon Is appli cable to all Federa l·a id cros1ructlon
contr~ ene to all r£'laled (:l')t'lStnJctJcn subCOf1track of
$t O.Ooo or ml)re.

The contractor must ens,," that faQl rtle~ pnYv'lded tor
emplO'jtl$S are pmvidf11 ln auc h a manner that segr~lion on
ttl~ b3Sl$ of rece . ecso- reillJotl sex. Of national Origrr t.ar'lr'l('1
rewl The cnnt>dctot may n61ther rEl<J.lfill such sEKJ"e9ated
use by wntlen a enl pollo es nor tolerat e such use 1))'
emp loyee custom The contractor's ctlIJgatlOl' extends fiJ1her
to ensure that Its em ployees 81'& not assigned to eertom their
s",rviceo;at Ml y location U'ldE.ll' the contractor's cootrol, wh.m~

the faalibes are S"lgregated The term -racue es'' lncl~s

wai ting rooms work area s. rest aurants and other eallng areas,
tim e clocks. restrooms, washrooms, locket roonc and other
storage a dressing areM, parking lots drinki ng fOllltains ,
l"e0'6atior'l "" ent9rlai'VTlent area s transporta~n, and hOUSing
prOVIded ~or wnplO}ee, The conlractor st'.all prOVIde~arate
a Single -user restroClm'>and necessary dr8SSlng or Sleeping
e-eas to aSSUrB priva cy bet'MIen sexes.

f\I . DAVIS-BACON AN D RELATED ACT PROV ISION S

ThIs section IS applir.ahle to all Federal-ald conseucnon
prlJlects Axceedmg $2,000 and to all related ltUbcontracts and
lower-be r subcontracts (regatdlesli of subcontrad size). ThA
reQlirements apply to al projects locat ed within t he right<Jf­
wa y of a roadws'( tt:at is rt.nc lil)l'lally d assrfie-das Federa l-aid
I'Ighway n ... exdud<:tll roadways UtdIonaily dasstJed as
local roads or val mll"lCl" coI18C1Ol'S, 'Nttch are exempt
Contractng agencies may eled to appl ytnese r8CJ.llrement8 to
other proj ects

Thfl following provisions are from 1he U S Departnlern of
Labor regulations 1"129 CFR 5 5 ' Contr act proVIsIonSand
related matte rs" wIth minor reVISIons tc conform to th"! FH'NA ­
1273 form at and FHWA prog ram reqUIrements

t . Minim um wages

a. All laborers and med'lanics employed cxM)fk-1Ilg upon
the site of the work ~n be paid lroCOIldi1lonally end not less
~ than once ~ W%k . am without Slb....quent do-duction N
rebat e on arT; aa:our.t (e>.cept sUd'l pa~TOIl de()JctJons as are
perm,tted by regua!lof'm ill sued by lt16Seaatary of Labor
l.Xloer the Co peland Act (29 CFR part 31), the fill amou nt of
wages and bon a fide fn nge bene frts (or cash equi va lents
therBof) dt.Je at time of paymen t comput ed at rotes not I..~~
thM those cont"w'led tn the ,",'Bile d9tennmab on of It""
Secretary of Labor Which IS attach ed here to and mad A a part
he reo f leg ardlel>s of any contra cIJJaI reiatlOfl&l'\lp wh:ch may
be alleged to exist betw &en the contractor and such laborern
and R'fId\anics.

Contnbutions made or costs rusonably antid pated for bMa
fide fnnge berlelit~ ....,der ~&ctIon 1(b 1l2j of the Da.....S.aacM
Art on bflhalf of laborers or mectlaruC5are comtdered wages
pa id to 'iuctllaborers or mecharncs , Mlbject to the prO\llSlonS
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of paragraph t d. of ttif. sec tion . also reglJ ar contnbutions
made or cos ts IIlCUlTlKI for more than a weekly period (but not
less orten than QUarterty ) lFIW plans fl.nds , at programs
whiChrover the partiCUlar-ekly per>od, are deemed to be
conslndively made or Incurred dtr.ng soc:h weellly psnod
Such laborers and Il"lI'lchal'llc:5 \hall ba paid the appropriate
wagA rate and fringe benefita on the wage determ ination fnr
the c lass ification ofwork actua ny pertcened Without regard to
skill, except a.. provid ed In 29 CFR 5 5{a){4) Leeorere or
m~chCllllcs perfnmlng '>\'Ori< in ""ore than one d as'il li catlC'Jrl
may be compe"lMted et thft rate speofied fa ea<"h
d as '5lfieation forthe trne actually work ed therein' Pmvided,
That the employer's payroll records ac:c:uratety set for1h the
time lipant In each dS'>61flCatlon in\Ohctl WOf\ IS performed
The wage determination {Inc'luc!lng any adtitlonal creeeneee cn
and wage ra tes conformact under paragraph 1 t: of ttl s
sec1lm) and the DlMs-Bacon poster~I"'1 32 1 ) shaDbe
posted at all times by thl' oontractol" and tis subcontracto rs lit
th eo s ite ofb won.. In a prominent and accessi ble place wh6l e
it can be r,1\sily !;Fll'm by the wor\o:ers

b (1) The corrtractlng officer sha ll ~&lUire that 9tly c:ta'S$ of
laborers or mecrwnce . Including help(>r8 , wtlch ISnol'sted in
the wag e det~lTTIlnatlon 8t'd v.tllch IS to be employed under the
contract shal l be dasSlfied In cceromeree wth e e wage
determination TM contrac1lng ofTiC"er snaIlapprove an
addtIonaI claSSification and wage rate iliOO fnr'lge ben&f1b
Iherefure oriy ....nan the follO'Mng cntana nave been met

Q) The W>l'k to be performa d by 1M ctassification
requested IS not per10rmed by a das5,ficatJon In the wage
oetertrsneton and

(It) The d assiflcation I~ ut~ized In th e area by the
construdinn indJslry; and

(iii) 1M proposed wage rate , Including any bona fide
fnfl9A' benefrt!. , bears a reaYll'labie relabonshlp to the
w aQE' rates contaltl8d lfI the wage determinatlon..

(2) If the corrtractor and the labore rs and meCharia: to be
employed In the da sslJicatlon (If kno'Ml) or It,elr
repre sAntat ivEn, afld Itle contracti ng office r agree on the
crassutcancn and wa g" rate (Includ tllg the amount
aesignated forfnnge bene l\ts ",,"ere appropri ate ). a repo-t of
the actnn tak en shal l be sent by the contracbngofficer to the
Adrrnnstrator of the Wag e and HOlr DiVlr..otl. ~o)rnen1
Standards Aaniristralion, U.S Department at labor
Washington , DC 202 10 The Admlm'>tratnr 01' an authorized
rernSer'lta1lv~, WIll~0Yfl . rJ"IOdfy, rx d1S11Opro\'e every
adci1lonal Q3 ssficabon acticn \Nih n 30 days of receIpt a m
so adVIsethe corrtrading officer or wdInotify the contracbng
Officer withn the 30~)' period that addill onal tim e is
ne_"",

(3) In the event the oon1r<lCtor. the !ahere rs or mechanlC~

to be employed m the dassrt"lcatlOfl or theIr representatives,
and th e conlractlflg officer do notagre e on the proposed
classification and waQll rate (Includ ing tha limount
designated for fringe benefits whel'Pappropriate), the
cont'ading offiC'f'r shanrefer the q.tes1lons, Inducing lh~

\ 18Wf> of ell tnte r&$led parties and the reconYTH!rldabon of th e
con1ractrlg ofticer, t'ltha Wag '" and Hcu- h)m..stratorfor
det&rmnation. The Wage and HourAdmin strator. oran
authorized representative, will Issue a detennlnatl on within
30 day:; of rece~t lrld so adVISethfl contracting officflt car
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vAll notify tha contractlng officerwith ln the 3Q.day period that
addlbonal ameIS necessary.

(4) The wage rate OnckJdlng fnng$ benefits v.t"1era
appropriate} determined pursuant to paragraphs 1.b.(2) or
1 b (3) of ftu secuco, shall be paid to aUworkers perfQlTl1"'lg
work In 1ha da <:<>lflcation under tho ,> contract from the first
day on v.nichwork Is performed rnthe ctesesceuon.

c. Whenever the minimum wage rate prescnbed in \he
contract for a crass of laborers or mecharecs rndudes a fringe
benefit WhIch is not expressed as Sri hourly rate , the contractor
shaHeitht!1 pay the benefit as stated in the wag~ determfnatton
or ~hall pdy 8/lotner bona fide fnnge bef'lefit or an hourly ra sh
eqUIvalent1hereof.

d If the contractor does notmake payments to a trustee or
other third person. the contractor may ccoecer as partof tha
wages of an)' laborer or mecherac the amount of arl)l costs
reeconeblv enecoetet in pro\llrli'l9 bona fide fringe benefits
under a plan or Pfogram, Provided. That the Secretary of
Labor has found, upon the wntten request 01the contractor,
that the apphceblestandards oftha Davrs-Bacon Act t eve
been met. The Secretary of Labormay require the contractor
to set es de in a separate excont assets for the mAflbngof
obllgatloos under the plan or program.

2. Withholding

The contractingagl3ncyshall upon Its ovm action or UPCll'\

w-itten request of an authonzed representative of the
Department of labor. WIthhold O!"cause 10 be WIthheldfrom
the co-eacto- under this contract. or any oeer Federal
core-act 'Mth Ihe sam e prene contractor. or- any other federally.
assisted contrac:l:;ubjeet 10 neve-aecco prFlV8lllng wage
requirements, wtbch ISheld by the same cnme contractor, so
much of the accrued payments or advances as may be
corn idered necessary topay laborers and meceencs
Incl\.:ding apprentices. t-eoees. and helpers. employaJ by the
cormacto- or any subcorrtTactor the full amount of wages
requrradby me contract. In the event offariure to pay any
laborer or mecheruc. InclUdingany apprentice, trainee or
helper , employed or working on ee SIte of the work. ali or part
of the '4~gec required by the contract the contracting agency
may, after wnnen notice to the contractor, take such acttonas
may be necessary to cause the suspension of any further
payment. ecvence. or ~rantes of fl..nds until such VIolations
have ceased.

3. Payrolls and bask: recor ds

a Payrolls arc bRSlCrecords relating thereto shall be
malntaln'ddby the r-..onlractor dunn\:! the course of n,e 'M'Jkand
preserved for a penlXl of three years thereafter for Cllliaborer<;
and mechanics Yrorkrng at the site of the work Such records
shall contain the name. address, and sOCIal security number of
each such worker. hi~ or her ro rrect classification, hourly rates
of wages paid tmcludlng rates of contnbutlOns or costs
anticipated for bona fide f"nge bmaflts or ra<>h equivalents
thereof of the types descnbed n Section 1(bj(2)(B) of the
Davis·Bacon Ad), daily and weekl~' number of hours worked,
dedtJM.ion'i made and actual Vvegas paid Wt,eflfWer the
Secretary of l abor has found UIlder 29 CFR 5 5(a)(1)(IV) that
thf! wages of any laborer or mechanreInclude !tie amounl of
any c.osts reasooably antiCipated In p"C'lVlcfing bermfits under a
plan or program descnbad In sectIOn 1{b)(2}{B} of the Davis-
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saco- Act 1tls contractor '>hall maintain records which show
that tile commitment to proVIde such benefits IS en!Ol'"c:eabie
that the plan or program IStinaooall y responsible, and that the
plan or program has been com-nuraceted i" wrilmg to the
laborers o-meceemce affect"Jd, and recordsMlJch ~II'< the
costs anhcpated or the actual cost Incurred tn prO\rll1\ngsuch
benejitc Contractors employmg apprentices or trainees under
approved programs shall mamtalJl wnten evidence of tha
re9'~t/ilti orl of .apprentice'ihlp programs and certification of
t-emee program~, tt~ ~Istratlon of the apprentices and
trainees and the ratios and wage rates prescribed In the
applicable programs.

b.(1) The contractor shail submit weekly for each week Ir\
which any contract wor!< is performed a oopy of all payronsto
the cmtractln g agel"C}' The payrolls submtted sben set out
3-Ccuratpty end completely ali of the rnloonatron req tere d til be
mamtalned under 29 CFR 5,5(aXJ)(I}. s'"csptthatfull SOCIal
secunty numbers and home addresses shall not be Included
on weekly transmlttal~. Instead the paymlls shall only neeu to
Inclul1a an Indi"'dLlaIl ~' identifYing number for ~ad1 tlmployea (
e.s. . tn~ test f'Alr digitSof Ihro employee'ssocal secunly
number) The required W8f1k1y payrolllnfurma1lcm may be
subrnltted En any form desired. Optional Form WI I-:s47 I'>
available for this purpose from the Wage and Hour DIVISIOn
Web site at htlp l lWMV dol gov/esatwhdlformslWh347in~ tr htm
or rts succevso- site, The pl1me ron tractor I!> responsible for
thA 'iubmlsSlonof cop es ofpa}'TOtis by all subcontrnctors
Contractors and subcontractors shall maertan lhe full socal
secunty number and corent address of each covered wO!"ker
end shall provide them upon request to the contracting a(1ency
for transnusston to the Stete DOT. the FHWA or the Wage and
I lour Dl\I1slorl of1tla Deperlment of l abor for purposes of an
Invesllgabon or audit of ccmpl.encaWIthprevailing wage
reociramants It 18 not a VIolation of thls seca co for a prime
contractor to recur e a subcontractor to pt"O'vldeeocresee e and
soctet securlly nlJl'l'lberrs 10 the prime cor'Itractor for il l. own
r»->cU"OS, v.;t:hol.lt we.oklysubrnlssloo to the contractlng agency

(2) Each payroll submitted shall ~ accompanied by a
"Statement (If Compliance,' sl9-'1ed by the contractor or
subcontractor or hr!> or her agent who pays Of suoervees the
payrnel"t o~ the persona l'IlTlployed under tI'1e ccmrsct and shall
CI:I rtlfy the fono'Mng

(I) That the payroll f/Jf" the pRyrnll penod cootams thfl
informatlon required to be provided unc:ler §5.5 (e)(31(1I ) of
Regulatlons. 29 CFR part 5. the appropnate information IS
being mamtamed under §5.5 (a)l3){1)of Regulations, 29
CFR part 5, and that !;uchmformatlm re correct and
complete,

01)That each laborer or mpchanic (indudinp eacn
helper, apprentice, and trall"ltle) employed on thro coo1racl
dunng the payroll penod has been paid 1m> full weekly
wages samac!, without rebate, either directly or indirectly,
and that no dp.ductions have beAnmade flither directly or
IndIrectly from the fUllwages E"amp.d, other than
penYussible deductions as set fC'rth In RegUlahons,29 CFR
part 3:

(nil That each laborer ormactlanic has lIaen paid not
less than the app6cablewagerate!> and fringe bensfitgor
cash equivalrmt,> for the dassiflt:atirm of Wt)r\< performed.
a<; speCIfied In the apphcanle wage detemllnallon
incorporated fntc\me corrtrnct.
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(J ) The weel<Jy submisSion of a properly executed
outrlleatlon set forth on the reverse side of Optional Form
WH-347 shall sallsfy"e re<prtlI'l'JeI't fer sl.tJmlssion of the
·Statt>ment of Compliance" req~red by parag-aph 3 b (2) of
b lSsecaco.

(4) The falsification of any of th e above, certifil".aIlI)f'l'3 may
$ubject the contractor or subcontractor to clvll or am llnal
prm;ecullon under section 1001 of tille 18 andsection 2J1 of
titl(> 31 of thE' United States Code .

c. The c:onIraetDr or Slbcontractor shal l make the records
rfoqur@(l tn:;f Elfpanigl'aph 3 a of eus section avai l8bllf lor
InsPE'-""ba1. COP)'lng ortrarl'>Q1pbCW'l by authOl'lzed
f'elYElsentatlves ofth&amtractrng agency, the State DOT. the
FHWA orthe Department of Labor, and shal l petTllltsuch
f'epre'"..entatives to intaMe.. employees.during wa1dng hours
on the JOb If the contractor or f.l.bcOntract.orfals to submit the
required tewrd.. or to mal\e It"oem eveiebre . the FtiNA may,
after 'MItten nonce to thA contractor, the c.ontractJng agency or
the State DOT, take such action as maybe necessary to
cause1he suspension of any fl.rther payment. advdnCe or
yuarantee of fUnck FlXthmmore. falur& to slbl'tllt lh~ rt!QUr<JI:l
reccecs upon request or to make sud"!records ava~atJle lTIa)'
be gtUldS for dE'barrnentaetlOfl pursuant to 29 C FR 51 2

4. Appntntlces an d tnIInen

II! Apprenllces (programs of the USDOLj

Apprentices WIl l be perrlll tled to work at less then 1he
predetermined rete for 1he work they performed v.tlen they are
employed pursuant to and Indlv'lduall'l rtl gist8l'tld In a bona fide
apprentltllg,/p program rElglSt&red WIth thIl U S Department of
Labor , EmpIcymMtand Tratrllng Aanllu tl'i1tlnn, OfIice of
Apprentlce&hp inuring , EmplO'jElf a"ld Laber Services. or Yoith
a State A;lpret1llCesnipAgency t9CO!1l l2ed by the Office. at "8
person is employfld in hiSarhAr first 90 days of probat OOC'l')
Mlployment a& an aplYElntlC8 In suChan .aPPf!'r'ltlcastllp
program, Yotlo ISnot IndV'doall) registered In the program, but
who halo been certifi ed by Ihe Office of App"9rlticeshlp
Tratni'lg, Employer and Labor seracee Of a State
A~pn>nllUlShlp AgencV(where appropnate) to be ",Ilglble lor
probatlon,lry employment as an aocrent ce

The allowable rano of apprertJces to Joumeymen en the job
sit e In any craft dasslflCBtion shel not be greater than the ratlo
perrruttedto the oontrador as to the enbrfo wuk force under
the reglst 9t9 d prog-am IVrvworKerksted on a peyroll at an
l'Ippt8ntice wage rate . wt'lO ISnot regist ered or atheoo.,se
E'm~oyed as n8tl!d above . stulll be pa d nol ie'S'" than the
apphcablewage rate on 1I"Ie wage detelTfllnatJon for the
daSSl~catlon of W'M; actuall}' perl~ In addition. any
apprentice perlomung wor\( on the JobSiteIn ext:ess of the
ratio pt'nnitled und Ar the registered program shell be paid not
le:;s than the ap~hcflb/e ....aQfl rate on the wage determlnabM
for the work actually performed. Where a contractor 15
perfomllng construcnon on a project In a locality other than
that m Ywtlich rts program is registered, the ratios andw8C1e
rates (e:w:pressed In PO:If'Centages of the JOlJmeyman's hou1y
rate ) liPecified In the con'raet?l"'s or subeontractor's t9Qist8fed
progrdlTlshall ba ~erved.

EvelY apprenllce must be paid at M t le'>sthan the rate
spedfied In the regist 9t9d prog ram for the appnmtice's level of
progress. expr~sed <Ko a percentage of the Journeymen houl1y
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rate $pEIClfied in the applcable wage determination
Apprentlcetoshall be pad fnnge beneflb. 'n accordance with
Ihe proVISions of the apprenbces~ program. If the
apprenticeship program doas nol speci fy fringe bo'J"P.fits.
apprentiCE'Smust be p.illd the ~I amount of fnt"l!3" bMefits
listed on the wage determlnalion tor the apphcable
eeesmcencn I~ the AdminIstrator ceteerunes that a dJffelllnt
practice prevaus lor the applicable apprentice e eeeaceacn.
fringes ahall bit paid In accordance 'tYith that cetermmencn

In t'le event the Office of Apprlln1!C9ship TraWling, Employer
and labor 5el'Ylces . or 8 Slats Awenllceshlp Agency
recogri.zed by the oeee. 'Mlt'ldraws approval 01an
apprentlcesnip ptog-arn the corrtrador Will no long8/'be
pel1Tlltted to utIlt.ze apprenacesat less than the BpPicabie
predetermined rate fur the work:performed ISltll an acceptable
progt"Bm IS awO'.'m!

b . Trainee" (programs nfthe USOOl)

Excep t as pl'CIVlded in 29 CF R 5 16 , tramees will not be
permitted to 'Norkal less then the predeterm.ned rata for the
work perlonned 1IIless they are employed pt.nU8nt to and
lndMdJaltv regist&terl in a program WhiCh has r9cei",ed prior
appl'O'iai f<Videncad b.y fonnal ~cation by the U S
Department of Labor, Employmentand TtBlnng
AdnillUtra1lon

Theratio of trainees to lotJrT'Ieyl'l1erl on the Jobsite shall not be
greater than permitted unaer the plan epprovad by the
Employment and Training AdlTl lrtlslratlon.

Every t(8lne& must be paid at not !tons 1han the rate speci fied
In !he approvlKl program 1or"" trainee's level 01progf"llS'i
expressed 3'S a percentage of \he 10000000000an houiy ra te
sp8C.lfied In the arPIlCatJle wagedetetmlnaflon . 'rrenees st-a11
be paid fringe beoents In 8CCCI'dance WIth the pnwisions of the
tratrle", program If the trainee ProlJ'8l'J1 eces nr( mention
fringe bE."Hlrrts. eeneee shall be p.ald 1t18 full arr'lOl.rlt of frr1ge
benefit!. h..ted on the wage determtna'JOn unees Ile
Admll"llstrator 01the Wage and Hour Dl\1Slon determines 1I".at
there IS an apprer,tlceshlp program esecc etee IMtn tha;

corresponding Jl)umeyman wage rate (In the wage
determination whlch provides for tess than I!.AI fringe eeneate
for apprentIces. Anv employee IJsled on 1he payroll at a tra mee
rate v.tto I'>not reQisteredand participating In a traming plan
apptOVGd by the Employment and Tralr'lmg Adn. nlslra tion shal
be paid not less than UJ6 ClR)rlCable wage rate on the wage
deWrnlnation for the d as'>lficatlon of worl< actually pt'I"fomlffd
In adllllCln 3t'r'J tr8Ine e performing~ on tle 100 <;JteIn
E'XC9'iS ofthE'rat-o permtted lJt'Ideor the rt"glSteredprogram
shal l be pa id not less than the applIcable wage rate on the
wage determlnation for the work a..-tuany performe d.

In th~ avent the Emplo)ment aNI Training A..drI1Inistra":!on
WltI".draws appro",&! of a training program, thfl ooMractorw ll no
1000ger be pemlltled to utilize trainees at less lIlan the
applicable predelenll lned rate for the workperformed until an
acceptable program ISapproved.

c Equal empl~ant opportuMy. The UtIlization of
apprentices traint'8S and Joomeym9"lul"\dflrthis part shall be
In conform1y With the equal employnlent oppcn.nlty
requirements of ExecutIVe Order 11Z46, as amended. and 29
CFR part 30 .
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d. Apprentices and Trainees (programs of the U.S. DOT)

Apprenli~ and trainee s wcri:il'lg under appr entlC"eship and
skln trnirtng programs wtlch have been certtfted bv the
Secrel<¥} OfTransportation as promoting EEO n connection
W1 1t1 Federal-ald highWay C(lI'Istruction programs Bf'enot
SUbject to the reqUirementsOfpa~raph 4 of thi" Secncn IV
The might time hour1y wage retes for apprentices and
trainees under such prog rams will be estab~shed by the
parli ctJar progr1ltTIS . The ratio Ofapp'"entlces and trane8$: to
jOU/T'l8'11T1en snaB rot be greater than perMi tted by lhEt terms of
tho pdf1JC:Uarprogram.

5. Compliance WIth Cop eland Ad re q ui reme nts The
contractor shall r.amply With!he raqulremenu.of 29 CFR part
3 which are Incorporated by reference N1 thl15 contract

6. Subcontracts. Th e contractor or~or $halnsert
scm FHWA-12n In an", suboontraets aM ah.oraquire the
subcontractors 10 indud'l' FA1Tl FHWA-1273 in amttower h r
&ubcontraets The prme contractor shall ba r&SpMSlbltl for the
compliance by any ~l.bcorrtractor or lower 'Sf subconeacto­
With all rne contract ctausec In 2&CFR 5 5

7. Contrad termination : debannenL A breach oftha
contractclauses In 29 CFR 5 5 mif'/ be 9JtU'Ck for termlflation
of 1tle contract andfor dabar'r'!>Mt as a CO'1tTaC1or a"ld a
subCOntractoras proV1ded In 29 CFR 5 12

8. Com pllancewltl'l Davis-Bacon and Relat ed Act
requirements. All rulings and Interprelations of the DaVIS­
Bacon and RelatedActs cont81ned ,n 29 CFR parb 1. 3, and 5
are hl?rt'ln i'lCOfPorated by referancEo In this; contract

9 Disputes concerning Iabot sta ndards. Di&putes arisll"'g
out Of the labor 'itandams proWiIOl1Sof this convact shall net
be suqact to thP gene ral ctlipUtasd euse of this contract SUCh
disputeSshall be resolved In accordance"w'llh the procedures
of the Department of labor set forth In 29 CFR parts 5 6, and
-: Dispute,; ....,;too ltle ml'lSning of this ctacee lnc.lude dlsputt'ls
btotwettr\ the cowectce (or any of Its subcontractt)l"S) and 1t'e
corrtr8dlng agencv, the U S Department of Labor, or I'le
employees or~.. repre sentative"

10 . Certificat ion of elig ibility.

a. By entering Into thiScontract. the contractor certifies that
n81ther rt (nor he or she ) nor any person or finn who has an
Interest in the cont ractor's lirm ts a person or finn ineligible to
be aw'"df"ded Government contracts b). w1ue of SE'cbon 3(a) I)f
the Davis-Bacon Act '7 29 CFR5 12(8)11)

b. No part Of this contract shaBbe subCOntracted to any parson
or firm lneligtble for award of a Govemment contract b) Virtue
of section 3(11) of the Davts-Bl!loon Act or 29 CFR 5 12(o'lX1)

c.. T1"e pE'n81tyfor maloing fake 'itatemP.fltsis prescribed In the
US Cnmn"llll Cod9 , 18 U.s .e 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The followmg cJausfl'i apply to any Federal-eld constructilYl
contract 11"I an amount In excess of$1oo.000 and ~ubject to the
overtime provlb lC'nS of the Contract WOf1o; Houl'!> and Safety
Standard~ Act. These d auses shall be lr'lSertQd 11', adctbon to
the dauses requiredby 29 ern 55(8) Q" 29 e rn 4.6. As
used in thls paJ"9{TaPh. the term~ 18bOfefs and mechanics
1Oc.lude watt;hnen Nl dgu~

1. Ov ertime ntQulhmlents. No CI)r'ltl'ador or ~lJbcontr8f.tor
contracting for any part of the contract wor'c v.hlch may reqUIrE!
or involve the employment of laborers or mecnenec shall
requ:ra or permit any such laborer or mechanic n any
wOO:week in .....nich he or she 1'So employed on such wor\l' to
WQri( In excess of fort .. hol.rs In such WOl"kwP.ek 1.nl9s1. 'So~

laborer or meeee-c rectIlV61 ~nsationat a rate not lass
ttl., one Nl d one4laI f times the basICram of pay for all hours
worked in excest> of forty hours n such~ek

2 . VIolation; lIabllltyfor unpaid w ages; liquIdated
damage s. ,., the EoVen! of any VIOlation of the clause ~l forth
In paragraph (1 ) of tt-.s secIJoo. the con trac lOl' and any
suboontraetur respon~e 1herefor shall be . ab le for thE'
I.l"lpalOwages. In add.bOll such contractor and aubcontractor
shall be liable to the United Slam ~., the case of work done
...,der contract for the DIstrict of Ql!umbia or a territor y. to suc:h
D1stnct or to such tamtorvl for II<lJIdat&dr.I<rnages. Sum
liqUIdated damages shall be computed With re ..cecttc each
IndtVlduallaborer or mechantc, Including watchmen and
guards. anlplOYl;ld in violation of tht>dause set forth III
paragraph (1 ) of tt'fs section. 1/"1 the Sl.I'Il OfSl Qfor each
calendar day on Wllth such fld"ollltJal was requ red or
pennitted to wen In excess of the st8l"ll1ard~eIc of forty
ho lJ"S Without pi¥Ylent Ofthe cveeme wages reqUlr9d by the
e acse set forth III par8!7aph (1 ) of this bedion .

3. Withholding fo r un paid wasn and liqu idated dam ages .
The FHWA or tha cont&cting agency shall UPO'l its ewn action
fJf upon 'M"t1E1n reQUest of an 8lJ:thonzed repn:tal:lf1f:atl'ta of 1tJe
Departrnam of Labor wrthhold or cause to be WI1l"t1eld from
any moneys payabie on 8CCOIJIt of work performed by the
contractor or subcontractor undw any sucn contra:t or iJrt'i
otNlf Federal contract lMth the same primll contractor, or any
Clther federalll'-a%lsted contract subject to the Contract Work.
I lours and SafAty Standards Act which IS held by the se-ne
prime co r eactoe sUCh ll\I11Sas rna) be deterrnrned10be
necessary 10sa1lsfy8rT'/ liabi l~ of such contractoror
sul::x::orltrac1l for unpaid"'agM and tql,jda ted damag~ as
rro'Vlded Il"1 '.tie dause sat for1h111 p8fBgraph (~ ) of till,;:
section.

4 Subcontrads. The contractor or succcetractoe shaninsert
In arTysubcontracts the clauses set fortll In paragraph ~1.)

through (4 .) of this !lection and also a dau se requinng 1he
subcontract')rs to inclUde th~ d at..r..es In any 100000r tier
subcontrael& The prJTl.9 C'a\1ractor <;hal bfl respons l!:llft for
comp~inC8 b)' arty sl.b:ontracl:ot'or lower t16l" subcontractor
wrth the deuses set forth in pata !1'8Phs (1.) ttrough (4,) of thi s
section.
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VI. SUBLETT ING OR AS SIG NING THE CONTRACT

This provis ion Is appl icable to ;jJ Federal-aid cons truction
contract!. on the Nations Highway System.

1. The conlractor shall perform "";Ih Its.OWI"I organiurtlon
contract worXamounting to not less Ihan 30 percent (or a
9"'aler perC"lrll8gEl ,1specified el<;ev.he,. in the C'Ol"'Itract) of
the lotal onQlnal contract price , exd udng 8 1") specialty ltom1S

de'ilgr'la1sd by the contracting agency . Spe<:lal~ items may be
performed by slbrontract aOOthe arno Lr.t of any such
speciaty IIams performed may be d&l:i.Jcted from the 1Dta
origina l contract pnce before computing thl'! amr-.mt of work
raQlJll'9dto bli'perhrmed by ':he c:ontract......s ownorganzabon
(23 CFR 635116).

a. The term -perf orm worKWith lis ownorgarjzallon ' refers
to wexe-s emplo."l! d or leased by the prime contractor, and
eQUipm8l"lt O'M"ed Of'"l"fI'lted b'Ithe prime cont-sctoe, INIIh (X

wit'tol.t, operators SUChIttnn d oes not ir>du de 8J>lpl?fl'M (X

&1l.tDf'1lert of 8 subcontractor or lower bet"subcontractor.
agents of the prme contractor. (X any othe r aSSIgnees. The
term may include oayments fo r the costs of hiring leased
enll ,loyees fl'OI"'l an emplcvee leasing arm rll Petit1g all re!e~ant

Federel and State regui al Ol'V reqUl ram~. Leased
employees may only be IndUded 1\ thIS term If the prime
contrador meet s all of the fol lCJWl"lg cono lllons:

(1) t'le primtl rontraetor maintains contrrlI CfV8l'the

SUpetVlSlon of the day-to-day adJ',MI8S of the leased
employees ;

(2) the pnme contractor remains responsibla for the Quality
of the WOl1< of the leased empl oyee s;

(3) tM prime con tractor retai n . all power to acce pt or
exeuee JrId1V1oiJai employees from \M)f'j( on tM pl'OjACt &rid

(4 ) !he prvne cootrac1or remans ultimately f'E'spon$lble fur
'tie payment of predelemuned rrin mun wages, the
submission of pafr0b statements of compl ia"ICe and al
other Federal regUlatory I&qUll'lllllents

b ~SPE'cialty Items w shall be construed to be jlmned to y,ork
that recws s highly spe cla llZed kl'\O'Medge. ablhties or
eqUIpment not ordin arily aV.8I.labie In the type of contrac ting
oryanizations (JJ8lifled and expected ro bid or propose on the
contract3$ a ."..,Ol€,and In generala-e to M IlIllite d tiJmnor
components of the 0\181'&1 C'OI'Itract

2. rne contractamount upon wtuctl the requi reme nts set forth
In paragra ph (1' of Sect ion VI IScom puted Includes tI"S cost at"
material and manu factur ed products """'1C'11 41l'lto be
purch ased or prOOueedby !he contractor unde r the coot-act
proVIsions.

3. The crrtraetor shal l furri sh la) a competerrt ~ntendl'tnt
01 SUpeMS(ll'who IS~p1oyed by Ihfolinn . tlM full authont) to
d rect perfurmance of thfl \\Iork In acccreerce 'Mth the contract
reQUlreonents, and ISIn Charge of all conslnJcbon opera1l()(l.~

{regardless of who perform s the Work) and (b) such other of Its
0....,.. organlzabonal resources (sup ervisi on man agement. and
engineenng sElr\llcss) as the c.on1ractlng of!ic@rdeterrr:lnes ls
ne0it5sal')' to as~ure the perfofmanl8 of the ccrrlracl

4. No porbon of the contract f;hall be MIet. aSSigned or
otherW se disposed of except IMth 1he written consent of the
contracting officet . or au1horized representative, and 10uch
lO nsent when given shoal not bf' constN ed 11)relleve the
contractorof any responsibility forthe fulfi llm~ f'lt of tne
contract Wntlen conserrt wi ll be given only afte r the
contracting agency has assured tha t each sl.tx. ontract is

8

evidenced In writtlg and !hat it contatr.'5 al pllttinent provi sions
and reqUirements of the pnme contract

5 The 30% self-performanrl'l reQlirernerl1 of paragraph {1} If>
not appi cable to dASign-bu ld contract'3 howe ver , contracting
agencies may establi sh their owneert-cerrcrmence
requirements .

VII SAFETY: ACCIDENT PREVENTION

T h is pro v I So I o n I '5; appii calje to all Federal--aid
constnJdioncontracts and 10all l'9Iated slbcontract!lo

1. In the perform ance of this coneect ee contractor shall
com ply WIth all apphcab la Federal. State , and loc allaw9
govem ng safety, heAlth , and seoueecn(23 CFR 6.15). The
coneactor ahail pfOVlde all safeguards. safety ceaces and
protecti~ eqUIpment and take ani other needed actions salt
cIelamaMS. (X lK the contracti!'llJ ofl'icer may determl'le to be
",asonably neces'5ary to protect tM hfe and health of
emplO'fl\e~ on ttl'! Joband the sa1E!ty of the plblic and to
protect property rn c.onnec1lonWIth the performance of the
wCll"k cov ered by the contract.

2. It ISa condrtlon of this contract, and sha ll be made s
COndition of eecb subcontract.~ch the oonlr8ctor enters Into
pUrsuant to this con tract that the contractorand any
subcontractor shall not pennit any employee f1 performance
of the contract. towtri.: In SUTOl.ondr~ (X...,der conditions
'M1d1 are unsanrlary haZardous or dangertlUSto hI'i.'tl8l'
health or safety, II<; determlood under construc!Ion saf ety and
health sta naards (29 CF R 1926 ) promUlgated by the Secretary
of Labor , In accorda nce v.ith Se ction 107 of the Contra ct Won..
Hou rs and Safety Standllrds Act tAOUSC 3704)

3 Pursuanllo 29 e FR 1926 3 It IS a Condition of thIS contract
that the Seatltar"j of Lsbor or 8Ulh0f\2.ed representaL...e
thereof. sha ll have nght of ant')' to any sill'! of contract
perform ance to Inspect ry jnvestigate ltIe matto'lt' of compliance
IMth tne COI'l$trudion safll:ly and health !t;t3ndards and tCI C8PY
out tlla dutle s of the Se Cl'lltary und er Sectron 101 of the
Contract W OO; HOIJ'S and Saf ety Standards Act t40
U.S C 3704 }.

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

T h j s p r o v ls i 0 n I I> applicable to all Feder 9l·eld
ecneeoctc n contracts and to all related suocmtracts

II"order 10 as"iU"e hlgh quality and lUabie construction In
conformrty~ approved plans and spaaficatJons and a hI~

dtlg'Etill of rel iability on statement<Jand rqpr&sl!ll1tations made
b)' f'f"Iglneer.>. contractcn. sup pb..... . anti wcrkers on Fe..w al­
aid highway pl'Olecb, Il lS esseotlal that all persons concerned
WIth the prOlect perform their functions at; careful l.... thoroughly,
and honestly a!>possible . Willful falsificat ion. d1storllon. or
misreprese ntation with respect to any fact::: related to 1he
project Is a VIolation of Federalla..... To pnoV1'lnt any
ml&rlderstandlog regardrng h S~nousnMt. of these and
Simil ar acts. FOITl'l FHW A- 1022 shaDbe po'ited on each
Federal-ad l'i ghway project (23 em 635} 1none or more
places Wtenl it 1$ rea(jly available to all persons concemed
with the project·

18 U.S.C. 1020 reeds a10 fc,Ilows
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"Whoeve r, being an offic er 8Qant or employee ot 1he Uri ted
States or of any s tate or Tem tory , or whoever. whether a
perso n assoclahon, fll1l'l. or corporatIOn, knOWIngly makes any
false statemen t. terse repres tlnt.ation. or 1a1 ~a I"I:lPort as to the
charac.ter, quaHy , quantity. or cost r>f&re matenal used or tn
be used or the quanti ty or quaUy of lhe ¥OM performed or to
be parformaa. or the cost thereof IJl comedlon 'Mth the
SlJbmisSion c:A plans maps. specrfcatl ons , conlTacts, or costs
at cmstruction on an y hlghway or releted projad 8I.lbmittec1 for
approval to tM Secretary of Tral<;portatlon. ry

Whoever kno Wl!'lgly makes any false <,;1alf'Jl'lanl . false
repre sentahon fals e report or fatse claen WIth reec ect to th e
cnerac ter quali ty , quanti ty orco,>t r>fanywork perfonn edor to
be pa>fonn ed. or material'Sft.mlshed or to be fu rnrsned . In

conn&ClIon wi th the construdJon of any h ghway or related
project approved by the 5ecrataryQfTransportaton; or

Whoe ver know!ngy makes anyfalH statement or false
reonsenfal lOl"'l <IS ic malenal fact In any statement. certificate,
C:K report sl.tJm1ttad pursuant tnPrO'llSiOns of th a Federal-aid
Roads Act approved JlAy 1. 19 16, (39 Slat .; 55), as am ended
and supp:an,ented;

Shall be fined under thIS MIa or Ifftpnsoned mt Mor e than 5
years C:K both •

lX . IMPLEME NTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

ThIs provision IS '!Jppl icatl le to all Fede ral·ald con<;tnJction
cornracts and 10 aU related subcon tracts .

By slbml!>sionofthls bidlproposal or the Il'llecu tion of thrs
contract, or subcontract 2$ approprl<lte h bidd er. prt1>oser,
Federal-BId cmstructJon contractor, or subcoolJac1or, in

appropnate "",J be deemed to have stlI)'Jated as follows'

1 That any ponnn who ISor willbIIutilrzed in thl>
performance of ItIs r::ontrw:lIC not pmt'Iblled from~lVIng an
award due to a VIolationof Sflctlon SOB of the c teanW ater Act
or s ecnce 306 of the Clean Air Act.

2. That the con tractor agree s to InclUde or cause to be
Included the requlreme nls of pa~graph (1) oflli s SElctlon X rn
every sUbconlrac1, and fu1her~rees to !ake SlJt.h acbon as
the contrac!lng agenc:y may dll'ect as a meafl~ of en forcing
SUCh req.D r1jffi 8rl ts .

x CERTIFICATIO N REGARDING OEBARMENT,
SUSPENSION, INELIGl B1UTY AND VO LUNTARY
EXCLUSION

This prov isllJn Is applicabl e to all F"'dpral·ald construction
contracts deSIgn-build CC'l'ltracts . soJbcontr a..."1s, lowar-tler
subcontracts. purch ese Of'd&rs. lease agrflemen~ , cons~tanl

contracts or any other coveTl"d trar>sacUon requl tlng FllVVA
approval a Ttnat IS estrnated to cost 525,000 or more - as
de fined in 2 CFR Parts 180 and 12{10

1. Instructlo ns for Certif ic ation - first T ier Participants:

8 By signrng end ..1Jbrrltlting Itts Pftlp,)Sa1. the prO'iP~cbva

ftl"iot liar partICIpantis prowlIng IhIl OFtf'tficalion 'JEd out be~ow

b The inabl hty of a person to proVIde the cer1lficatiM set out
be low will nol necessarily resu lt on denia l of partid pstion in tf'is

9

covered transaction. The p-ospecwe firsl tiP( parbclp ant shalt
submit an explanation ofwhy II canno l proVIde thfl certlflcabon
set out be low. The certlfi cabon or expienaMn WIll be
cenaidered In lXlnne etion 'With1he departM ent or age ncy's
determrnatJon v.t'Iether 10 eme- Into tt., lTansae1lf)n. However,
falllnt of the pro<;pecfJw first tier partiCIpant 10funish a
cer!lficall<)f'j or an AJq:llanatlon shall (:b~~f)' such a person
from partl dpat.on In this transaction

c. Th...cer1ifi[".ationIn this dal.-<i; j>15 a melenal representation
of fact upon 'dlrch mhaOO't was placE'd....nanthe contractlng
agMcy determin ed to ente- mto this transac1lon If It Iii later
det errrsned that thl.I prospective particpant knOWingly rendered
an erro neou s c:ErJ1jfi~ion. In addloon10other rene oe s
available to the Faderal Governm ent . the oorlTact.ng agency
may terminate thll; ll'aMacllon for C*J5a of defwt.

d The pros.pedl·;e first tierpar1q:lant sha\l pro ...de
immediate written notice to the contracting aqency 10 oAIhonl
thi !>proposal IS submitted If 8"'l trle tM prosPE\c.bVe first tier
pa rtlClpan11eams that Its cartrficatlon was erroneous 't.tlen
sUbmitter!or has become erron eous by reason of changed
Circumstances.

e The tp rrT!S -COVElred transactlon.- ·d.l baned:
· suspen ded: 'f'lEchQlble · llartl Clpant - -pe rson; ·pnnapal:
and "volllltaotly excluded." as U'>ed In Itts clause. are defined
in 2 CFR Parts 180 and 1200. ' First n er Cove red
Tf1if1sacti Ol'\S ' refers to EW1y covered transaction betv.&en a
wantee or SI1>lJT8ntee of FedMil fundll and a participant (Ioud'l
as the pl'I'he C'I'" general conlract) "Lower TIer Cnve red
Tran<;;act.ons- refers to any covered transacti on under a Flrst
rre- Cover ed Trans action (such as subcontracts) ' First Tier
Parti dpant" refers to the participa nt who has entere d rnto a
covered trarlsactim WIth a granwe cv wbgrantee of Fl'Idara l
fund!. {w et! as ~El pnn1& or general oontradorJ 'Low~ liN
Parbapanr refers any pa....o pant wnohas ,,"tared into a
COVE'f"ed 1tansactJan w'l1h a Ft",t Tltlr PartiCIpant or othe r Lower
TIEl!" Parti cipants (such as SIilcorrtraetors and S\4)pilers ).

t Tho;, prospective fif'lit tier pa rticipant 3g"OOs b) submit1'ng
this proposal that . should the proposed COY6"8d toansactiOn be
entered Into . It shall net knowingl y tl.nt91 Into any lowe r l or
covered eaeeecnon with a person ",ho ISdebarred
susp ended, decla red Inel!glb'& or voluntanly exd udecl from
part clpallOflln this covered transact ion. U"'iIt?U ault'lOflzeri by
the departm ert or agency ent ering Into this transaction

9 The prospectve tirst tier partiCIpant fLI1her agetrSby
sutnlitting this~a1 tha t It will l1"lC1OOe the dause titled
"Certl fica tl."., Regarding Debarment. $uspflngoo. Inell9lbirrty
and Vull.lJl1ary ExcluSloo-lowe r Tter Covere d Transactions:
prt'VIded by th e deparbnent 01' rontractlng agency. enterin g
into this covered transaction Wlthoul mooficabon. In arr lowe r
tier cov'fl"ed transa ctions end In arrsolicitation:; f or low",," tier
covered transac t'MS ",xcee~ng the 525,000 ltYe stnld

t1 A partidpant In a cov ered transaclloo may rely upon e
cerbfica tion of a pros pective partld pant in e lowe r ber covered
transaction that Is r'llT. debarred, su!l:p8nded, ilellgible . 01'

voluntanly ekckJd&d frtlf'l lhe CO\ 'p red transactlO"\. unl~s It
knows tI'lat the certlficab~ ISerroneous A partq)ant IS
responSibl e for ensunng tNrtIts pnnClpels are not suspended.
debarred, 01' othet'WIseIneligible to partiCIpate In cove red
transactions, To verity the eligibili ty of ih. principals. as werr as
th<J eligibi llt¥ of any 100Wrlier pro':;PE\cll ve parti CIpant!>, each
partiCIpant may, but is not reqlJln:ld to , check the Exd uded
Parti es l.Jstsystovn wabSlte (bttmdJyty.w eots goyt) VthichIS
compiled by the General Services Administration.

Page 9 of 12



L Nothing contained In the 1oregoir'lQ shall be construed to
require tne esta bltstvnent of a system of rec:orth In OI'derto
render In good fiJI1h the certificationrelpred by this d aUS8
Tbe ilm'MedgA and inf ormatlor. of tf1rl,prospective parti ripant
I~ noI requ red to exceed that \'A"l1d"lISnoIMail\l possessed by
a prudent per$on lf1 the ordinary cowse ,:,fbusiness dealings .

j Except for transactionc authorized under para graph (f) of
the ..e Instruction~ , If a P<lrticipal"lt III a cove red tran!>8ctiOl"t
knowmgly en~rs Into a k.twertier (..:werltd 'tranSdCbon'Ml h a
per.:cmwho ISsuspended, debarred, lne llQlble, 01' volU"lt..,ly
exClUded from partlopallon in thIS tranSSlCtlon. in addItIOn to
other rem9dl9f> ava fable 10 the Federal Govenwnenl the
department 01' agency may lermina~ this trllnsact.on tnrcause
or clftf~,Jlt

2 , Cel1lf1catlon Regardi ng Debarm ent, Su spenslon.
Ine lig ib ility and Voluntary exclusion - First TIer
Participants '

a. The prospective nrst tier pa1ldpant certifies to the be st of
its knov..fedge and bel ief, that it and its pnnc lpels:

(1} Are not presently debarred eusperded . propoo.ed for
debament, d~ared .nehglble or vduntanly exduded from
partJctpatlng lI'I covered trensa c;tJons by any Federal
department or agency

12) Have tlOtWltt'lln a threft ·)'68P" period pntcedl'lg this
prroposal been COrtvlcled of 01' had a ciVIl JudgmentAmder&1
agamst them for commission of fraud or a crim ina! offense In
COMedian with obtaining attempting to obtain , or performing
a pI.tIlic (FPderal , State or loca l) transaction or contract und9l"
a plbIlc traJl$actlon , ....olatll'¥' of Faderal or Slat e anlrtru.<;(
staMas Ot oommission of embezzlem ent then, forgery.
bribery. falSlficabon a' destNctlon of records. mall.tng false
statements . or recel o'lng IitOlQllptOp'litrty

(3} Ale not r'f"9SPf"lf1y Indicted for or Ott'9f\\I "eo cnn'llnally or
Civilly charged by a goverrvnen1<:t! enetv (Feder&!, State or
local) Wit"! commission of any of the offenses enumerated In
paragraph l a)(2) of tl"nseereecence end

(4 ) Heve not w h n c1three-year penod preced ll'\g eus
appllcatlonlpmposal ha d one Of' more Plbhc transactions
(Federal, State or loca l) term inat ed for cause 0" default

b Wherr. IN> P"OSpective partidpant Is unabl e to certif'J to
any t>f til e t.tatttfYlent<;, In this C'erbficatJO'i such prospectl"tt
parbr.ipant shall attach an expl anation to !his propClsal.

2 Instructions for Certl flca tlo n - lower ner Partic Ipants :

(Appl ir.aOle to 411subcOntra cts . lYCha ,e Ol'~ and other
lower bertransactiom '1lqlJ:nng pnor FHWA approval or
estimatad to cos t $25 000 or more - 2 CFR Parts 180 and
1200)

a B',. :;ogning and sUNr lltli ng this pr'Opo'>81. the prospectiV9
lower tier IS proVIding the certir;eatlOo set out below

b. ThE> cel1ifica tlon in this d ausa is II material representation
of fac t~ ..michfalienee war. p1acad v.tJen ltis transaction
was ent_d in to If it is laler detflfmi~d t"1atthe prospective
1l'JWer tier par1IO~l8rlt KnOWIngly rM dared an alToneous
certification. In add l!lon to oti1er remedi es available to th e
Feelers: Governm ent, lh b departm ent , 01' agency WIth which

this transaction origina ted may puMOVEl available remed ies.
inch.dng suspens ion and'0I' debarment

c The Pl'MPttdive lower tier parti r:lpa....&ha/I pTmlide
Inmedlah:t v.ntten no1Icft to theo P9Aon to Yl'hch Un proposal is
submitted If at any bme the prosceeeve Iowl3r tier partl opant
learns that im.certificalion was erroneccs by reason at
chanQed eccmstencee.

d Thf'l le~ -covered tr8l'lS&C1J'lrl." -deb8ff ed:
· suspended - ·meIIQlblEl.· -partlapant: -person· '"prinopal:
l1Wld "vo lu'rt anly exduded,· as used If\ this d ause . are defined
in 2 CFR Parts 180 and 1200. You may contadthe paBon to
which th iS proposal is SUbmitted fO"assistance in Qbtairjng a
ro py of those reglAatioo'i "First TI&'" ccveec TransaC!lOl"l!'l '
rerers to any covered tran c;acllon between a grantlXI or
subgrantee of Federal fund 'i and a parti cipa nt (lIUCh as the
pnme or general contract), ' Lower Tlef Covered Transactions'
re fers to MYcovered treoeectcn under a First Tier Covered
Transactlon ISuch as $l.bC('('llracts , "F1tStTier Partidpanr
refers to th&partq:lant~c ha.-.entered Into a CO'v Pl"Pd
tnlnSaet:lon wth a gran tee or slbg'antee rl Federa l fI.nch
(such as the pnme or glfr'l9ra1 contractor). "Lower Tier
Participant" re fers any participan t who has entered into a
covered tr8nsac1;onWIth a First Tier Parlio pant or other LO'W8(
TIM PartlClpents (such as Sl.bcorrtraclors and IIlIPpilers).

e The prospective lower be l' partid pant dQl"88S b>,.
submitting h i prop osal that shoul d the prClPO%ed co"ered
transactioo be IW1ter~ Into. tI shiill not kr.0WIn1tY enter Into
any 1C'Wef' lIe r eovered transaction WItha person woIS
debe -red . suspended. d&dared InellglDle. orvoluntanly
exclude d from partiCipation in enscove red transaction, unless
authorized hy the department or agency wi th which this
traNaction origin ated

f The prO$pOC1ive IC>W&f tl er pa1tapant fidher agrefts by
sutrruthng 1hlspropOSal that It WlIIlncMie ttJ~ Clause baed
"Cerllficabon Regardir1<o1 Cebarment Suspensron. lnall!Jblilty
and VC'llTltary EJcclu'ilon -lD .....e r Tier Cov¥tred TrlI nsil Cbon,·
WIthout rnoc1l fica tlon, In an lowltr ber covered transactions and
In all ,;o!lc llabons for tower ner covere d transactions exceed ing
th e 525 000 threshOld.

9 A participant in a C0'09l"M lrM'>SCtion may rely upon 8
certl1lcallon of a~ct't$ partlapant In a lo'Mlf' tier ecveeee
transadJOl'Ihat IS not debarred, suspeN1ed• .,""IQlble. or
voIuntanly exckJded from thE. lXWElrad trans&Cbon. unleli8ll
knows that the cor1lficatlon IS erroneous A partcrpant IS
responsi ble for e'1Surtng th at it~ pr lndpals are noteu-~peN:Ied ,

clab:!lrrad . or othel'W1se- Inellgible to partlapala In co /ared
transactions. To venfy the ellQlbl lJ~ of th pnn cipa.!\ as well as
the eltglbiUty of arry 10.....' tier prospective ~rtlCipants, each
partlClpant ma y but is not I'9QUlredto. check !he Exduded
Parti~s Ust S)'!ttem websrte (bttp~ J!y.y.wgu lll goyl). ..mic.,rc;.

comp Iled by the General ServIces Aam tl"llstr<ltion

" Nothing conta ined in th e foregOIng shall be constnJed to
reQUire esta blishm ent of a system of records," ord er to render
In good f ailh the certification re quired by this d ause The
knowledge and information of parti CIpan t is not n>Q1.Irt'dto
e'«'8e<! tha i v.hch Is f'lOII'Tlaily possessPd by a prudent ~or.
In the oninary CCJUSe of business deellngs

I Except for transactions authorized lrlder paragraph e of
th9!le 1l'IStJ'l.JCti0l1":i if a partiq)ant In a covl:ll"8d 1ransactioo
knOWIngly enter~ Into a lowe r ber CClvered transaction With a
paf'l>Ol'lv.tr01Ssuspe nded, debarred , tnell~ible , orvollJl"ltari ly
exduded from partlcrpabon in thIStransaction, In add ,lJonto
other remedies avaUabie to the Federal Goverrment. the

' 0
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department or agency wth wIlch lh r$ transacti on originatad
may pu'S1J6 available remedl~ includin g suspension andIor
debarment

Certi fi cat ion Regard ing Deba nn ent, Sus pension,
IneligibIlity and Voluntary Exclualo n-LowerTler
Part ic ipants :

1 The prospdve lower tier participant C"Ir1I ftes , by
submissIOn 01ths proposal.~ neither It nor Its pmcipals IS

presently deoarred ,~pendeJ , propos-ad for debarm ent.
dedared IOEtligiblA, or vnIuntanly e~uood from particpating In
coverec Irnns adJOm; by any Federal department or ag ElflC)'

2 Where-the prespecavslower tlf'r participant Is unable to
cer1lfy to any of the statements In this certificati on such
prospecli'l8 participant shaft attach an explanation to this"_ ,,

XI. CE.RTIFICATIO N REGARDIN G USE.OF CONTRACT
FUNDS FOR LOBBYING

Ttn provISion Is applicable to all FQderal·aid con strudlon
contracts and to all related subcon tracts VItlich esceec
$1 00,000 149 CFR 20}

1. The ~etlVe parti cipant certrfll't.$, by SIgning and
-;ubm lttlng lA s bid or proposal, to the best c t h s or her
l<now1edgp and bellef , that :

a No Federal ~propriated funds have been paid or Will be
paid, t)· or 0'1 tlt'half of the uno:himgned 10arryperson fl)l'
Innuenong or attemptin g toInnuence an offic er or flmployee of
8I'ly Federal agency a Member of Congeu an o1'ficeror
employeeof Congress, or an employee O!a h.'lember of
C«Jgr~ In~tion with the aw¥dlng of any Fed':lral
core ect the mak.u19 of any Federa l grant. the making of any
Federa/ loan, the entering lI"lto of any coop era tive agreement.
and the e'(fension, Cl1fltJn1Jetion. l'9rtewal amendment or
modlflca1lon of any Federal contra ct, grartt. loan . or
cooperative egreemern.

b If 'iJIJ'f ft.nds otrer than Fede ral appropriatJtd fl.rtd<;; have
been paid or wil l be paid to any pal"&O" fo ' JnfIuendng or
attempting to ln1Iuence an offlUlr or employee of ary Federal
agency , a Member of Congress an officer Of 9rt'lployse uf
Congralis, or &1 employee of a Mtlmber of CongM!lS In
connection Wlth ttis Faderal contract , grant , loan . or
cooperafJve aweP.ment. the under signM shall compl ete and
submit Standard scen-tu; -DlsdCY.>urt' Form 'to Report
l.obtr,ng.- in accordance 'Nith ItlJII'\S,ructions

2. This CertlflCation Is a material representation of fact upr:)rt

whictl renerce wat. placed whe n th s trarnaction was made or
entered mto. SubmIssion Of1thsCt'lrtlficat,on Is a prerequis ite
for making or enlerlng Into this tran saction Im posed by 31
U.S,C 1352 AnypersonvkLo faiis toftle'therlilllJ lred
c.ertJfication shall be subjActto a Civil penalt)o of M t less than
510,000 and not more 1tlan $100 ,000 for eattl such fasure.

3. The pI'OSpEIctive p;nCipant 31St)agrees by Slbnittiog ns
bid C1'propol>8l that the pa1icipant ehall re~r":t 'hat the
language of hI> certificatim he inclUded In lin tl'lwsr ner
subcon tracts , >Mllch excee d $100,000 and tt'lat alt such
recoents shall certlfy and deccee aca>rdlngly.

11
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ATTACHMENT A- EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
ins prtMSlon 1$ applIcable to all Fe der-rl:l -ald ProJects Uldo?d
I.I1derthe Appalachian Regional Deve!opmerrtAct of 1965 .

1 During the pat101mance of this contract. the contractor
Lndertalor'lg 10 do WO!'k whichI'.l . or re8sonilbly may be, dt>0"IEI
as on-Slt.lv.tlI'k. '>hallY1V8 pteferencfJtoqualtfi"ld pr.rsorlS vkIo
regtiarly re,",,!Et In thq labor eraa as deSIgnated by the DOL
whereln 1he ccoeect 'NOr1< IS ..tlUaled, or th&'!lli:Jr9g10f\, or the
Appaiacti an CCIlJ"ltles of the State 1Mleren the contract 'Mlrlr: IS

situated. 8XCtlI)t.

a To the extent that qualified per<>on$ r9QUlal'ly reSIding In
the dt't!aare nat available.

b. For the reasonable needs of the contractorto employ
superesov Of spttdally e>,pftnenCEld personnel nec esaery to
assure an tofficisnt exacubon of the contrad work

c For the obiga1l00 of the contractor tooffer emplo)o1Tlent to
present or former ernplayeesas the resul1of a lawful c.oIleclive
bargalt'ing contract. provided that the l'UTlt'lotr of nonrestdenl
ce rsces ~yed lStder h s sl.bpdragraph (1c ) shall not
exceed 20 pef'C8nt of1he btal m.mber of erfllIoyees employed
by the conlract<Y on the contrad work.. except as proVIdedon
subparagraph (4) below.

2. The contractcr sha'i place a Job order With the State
Employment service Indicating (a) the classlflCelJonsof lh e
laborers. rnec-a rscs and other emplOyee" reqUired '0perform
the contrad won.. (b) the number of employees required in
each classificatio' t (e) the date on ",turn !he particIpant
esnmates surn ~ployees 1WI11 be required and (d} any other
pertr'lent Informalloo reQUredby the State Emplo'Jfl'lent
Service to complete the p b order form ThAJob order may be
placed 'Mth the Stale Employment ServIce I'l wntIngor by
te lephorw If du'lng thtl cane of the COf"trac1WI)n( , 1M
InfonT'sllOn!lUbmtl ed t1{ the corotrnctor n the origInal JOb order
is sLbstantlaly modfied lhl:Ipartlcipant 'ihall prorrlptly notify
the stale Employment s e-e ce

3 The contnK:MrshaftQ;'te full conslderatiOl"l to an Qualified
joo applicants referred to l'\Im by the sta te Employment
SelVlC9. The contractor IS not reqllred to grant employmenl to
any'Job appltcants who, in his opinton. Are not qualified to
perform the d assrfica1lorl of work requ aed,

4 If, W1ttlln one Mel< fOllowing the p1tttl~ of a JOb order by
the contracto r wilh 1he State Employment $fvvIce , the State
Employment s evce l!lo ill3b1e to refer any llJ ahfied (.lO
applicants 10 the contntetor, or tess than the ntnlber
reQUEl 'i1ed, the State Emplo)o1Tl«ll $wvio> wll forward a
cer1lficate to the contractor indICatingthe unava tlatl111~ of
ap~lcants . SUCh CE'ttrflC3te shall be made a part of the
contractor'Spermanent prOjectrecords. Upon receipt of thiS
certificate Ule contraclor may employ persons who do not
normaRy reeroe in the labor area tofill poalnnns covered by the
CE'rtificat~ , notv.1th~landing the prowsrcna of subparagraph (1c)
eccve.

5. The provir.ions of 23 CFR633 207(e) allOW' the
contracling agency 10provide a contractual preferenca fat the
use of mineral resource malerials naow 10 the _lo,ppalact"iarl
reg Ol"l.

12

6. The contractor shall inclUde the prcMsions of Sections 1
Ihroug, 4 of thISAttactment A in every Slitcontract ft7 work
lNt.ctl is, or r&aSCFlably may be , done a~ on-ste v.ork.
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(FMLAWRK)
Project: STE M296-012 (19858)
Region: 2 (rp)

Rev. 7/8/09
Routing #: 15 HA2 73849

SAP 10 #:331001240

37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:

A. Uniform Administrative Requirements for Agreements and
Coop erative Agreements to State and Local Governments (Common
Rule)

The "Uniform Administrative Requirements for Agreements and Coope rative Agreements
to State and Local Gove rnments (Common Rule), at 49 Code of Federal Regulations, Part
18, except to the extent that other applicable federal requirements (including the
provisions of 23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part
18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18
include, without limitation:

the LocalAgency/Contractor shall follow applicable procurement procedures, as required by section
18.36(d); the LocalAgency/Contractor shall request and obtain pr ior CDOT approval of changes to any
subcontracts in the manner, and to th e extent required by, applicable provisions of section 18.30; the
Local Agency/Contractor sha ll comply with section 18.37 concerning any sub-Agreements; to expedite
any CDOT approval, the Local Agency/Contractor's atto rney, or other authorized representative, shall
also subm it a letter to CDOT certifying Local Agency/Contractor compliance with section 18.30 change
order procedures, and with 18.36 (d) procurement procedures, and with 18.37 sub-Agreement
procedures, as applicable;

the Local Agency/Contractor shall incorporate the specific contract provisions described in 18.36(i)
(which are also deemed incorporated herein) into any subcon tract(s) for such service s as terms and
conditions of those subcontracts.

B. Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,"
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in
Department of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded
in excess of $10,000 by the Local Agencys and their contractors or the Local Agencys).

C. Copeland "Anti-Kickback" Act
The Copela nd "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3) (All contracts and sub-Ag reeme nts for construction or
repair).

D. Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulat ions (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the
Local Agencys and the Local Agencys when required by Federal Agreement program
legislation. This act requires that all laborers and mechanics employed by contractors or
sub-contractors to work on construction projects financed by fede ral assistance must be
paid wages not less than those established for the locality of the project by the Secretary
of Labor).

E. Co ntract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulat ions (29 CFR Part 5).
(Construction contra cts awarded by the Local Agency 's in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or
laborers).

F. Clear Air Act
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Standards, orders, or requirements issued under section 306 of the Clear Air Act (42
U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368) . Executive Order
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (cont racts,
subcontracts , and sub-Agreements of amounts in excess of $100,000).

G. Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conse rvation plan issued in complia nce with the Energy Policy and
Conservation Act (Pub. L. 94-163).

H. OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable .

I. Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Sect ion 4728. These statutes
state that fede ral funds cannot be used for partisan political purposes of any kind by any
person or organ ization involved in the administration of federally-assisted programs.

J. Nondiscriminati on
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45
C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of race,
color, national origin, age, or handicap, be excluded from participation in or be subjected
to discrimination in any program or activity funded , in whole or part, by federal funds .

K. ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111­
12117, 12131-12134,12141 -12150 , 12161-12165, 12181-12189, 12201-12213 47 USC
225 and 47 USC 611 .

L. Uniform Relocation Assi stance and Real Property Acquisition Policies
Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as
amende d (Public Law 91-646, as amended and Public Law 100-17 , 101 Stat. 246-256) . (If
the contractor is acquiring real property and displacing households or businesses in the
performance of the Agreement).

M. Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtit le D, 41 USC 701 et
seq.) .

N. Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its
implementing regulation, 45 C.F.R. Part 91; Sect ion 504 of the Rehabilitation Act of 1973,
29 U.S.C. 794, as amended , and implementing regulation 45 C.F.R. Part 84.

O. 23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related
Contracts" .

P. 23 C.F.R Part 633
23 C.F.R Part 633 , concerning "Required Contract Provisions for Federal-Aid
Construction Contracts".

Q. 23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintena nce Provisions".
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R. Titl e VI of the Civil Rights Act of1964 and 162(a) of th e Federal Aid
Highway Act of 1973

Title VI of the Civ il Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973.
The requireme nts for which are shown in the Nondiscriminat ion Provisions , which are
attached hereto and made a part hereof.

. S. Nondiscrimination Pr ovisi ons:
In compliance with Tit le VI of the Civil Rights Act of 1964 and with Section 162(a) of the
Federal Aid Highway Act of 1973, the Contractor , for itself, its ass ignees and successors
in interest, agree as follows:

i . Compliance with Regulations
The Contractor will comply with the Regulations of the Depa rtment of Transportation
relative to nond iscrimination in Federally assisted programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to
as the "Regulations"), which are herein incorporated by reference and made a part of
this Agreement.

ii . Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discri minate on the ground of race, color, sex,
mental or physical handicap or national origin in the selection and retention of
Subcontractors, including procurement of materia ls and leases of equipm ent. The
Contractor will not part icipate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the Regulations, including employment pract ices when the contract
covers a program set forth in Appendix C of the Regulations.

iii. Solicita tions for Subcontra cts, Inclu ding Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurement of materia ls or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, colo r, sex, mental or physical handicap or
national origin.

iv. Inform ation and Repo rts
The Contractor will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilit ies as may be determined
by the State or the FHWA to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information requi red of the Contractor
is in the exc lusive possession of another who fails or refuses to furn ish this information,
the Contractor shall so certify to the State, or the FHWA as appropriate and shall set
forth what efforts have been made to obta in the information.

v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of
this Agreement, the State shall impose such contract sanctions as it or the FHWA may
determ ine to be appropriate, including, but not limited to: a. Withholding of payments to
the Contractor under the contra ct until the Contractor complies, and/or b. Cancellation ,
termination or suspension of the contract, in whole or in part.

T. Incorporation of Provisi ons §2 2
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procureme nt of mate rials and leases of equipment, unless exempt by the
Regulations, orders, or instructions issued pursuant thereto. The Contractor will take such
action with respect to any subcontract or procurement as the State or the FHWA may
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direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor become s involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contrac tor
may request the State to enter into such litigat ion to protect the interest of the State and in
addition, the Contractor may request the FHWA to enter into such litigation to protect the
interests of the United States. .
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(FMLAWRK)
Project: STE M296-012 (19858)
Region: 2 (r p]

38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Rev. 7/8/09
Routing #: 15 HA2 73849

SAP ID #:331001240

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders

Subject to
Tbe Federa l Fund ing Accountability and Transparency Act of 2006 (FFATA), As Amended

Revised as of 3-20-13

The contract , grant , or purchase order to which these Supplemental Provisions are attached has been funded, in
whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into and
made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplementa l Provisions, the following terms shall have the meanings
ascribed to them below.

1.1. "Award" means an award of Federal financial assist ance that a non-Federal Entity receives or
admin isters in the form of:

1.1.1. Grants;
1.1.2. Contrac ts;
1.1.3. Cooperati ve agreements, which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended
(15 U.S.C. 3710);

1.1.4. Loans;
1.1.5. Loan Guarantees;
1.1.6. Subsidies;
1.1.7. Insurance;
1.1.8. Food commodit ies;
1.1.9. Direct appropriations;
1.1.10. Assessed and voluntary contributions; and
1.1.11. Other financial assistance transactio ns that authori ze the expenditure of Federal funds by

non-Federal Ent ities .

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award

is called a grant;
1.1.14. Any award classified for security purposes; or
1.1.15. Any awa rd funded in whole or in part with Reco very funds, as defined in section 1512 of

the Ameri can Recovery and Reinvestment Act (ARRA) of 2009 (Pub lic Law 111-5).

1.2. "Cont ract" means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. " Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal financ ial
assistance , other than the Prime Recipient, and includes gran tees, subgrantees, Subrecipients, and
borrowers. For purp oses of Transparency Act reporting, Contractor does not include Vendors.

1.4. "Data Universa l Numbering System (DUNS) Number" means the nine-digit numbe r established and
assigned by Dun and Bradstreet, Inc. to uniquely identify a busine ss entity. Dun and Bradstree t' s
website may be found at: hUp:/Ifedgov.dnb.comlwebforrn .

1.5. "Ent ity" means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe ;
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1.5.2. A foreign pub lic enti ty;
1.5.3. A domestic or foreign non-profitorganization;
1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient unde r an Award or Subaward to a non-Federal

entity.

1.6. "Executive" means an officer, managing partnerorany other employee in a management position.

1.7. "Federal Awa rd Identifi cation Number (FAIN)" means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. "FFATA" means the Federal Funding Accountab ility and Transparency Act of 2006 (p ublic Law 109­
282) , as amended by §6202 of Public Law 110-252. FFATA , as amended. also is referred to as the
"Transparency Act."

1.9. " Prime Recipient" meansa Colorado State agency or institution of higher education that receives an
Award.

1.10. " Subaward" means a legal instrumentpursuantto which a Prime Recipientof Award funds awards all
ora portion of such funds to a Subrecipient, in exchange for the Subrecipient's supportin the
performance of all or any portion of the substantive project or program for which the Award was granted.

1.11. "Subrecipient" means a non-Federal Entity (or a Federal agency under an Awardor Subaward to a 000­

Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of the
Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to the
terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The tenn "Subrecipien t" includesandmay be referred to as Subgrantee.

1.12. "S ubreclpient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) numbe r that appears in the subrec ipient ' s System for Award
Management (SAM) profile, if applicab le.

1.13. "S upplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts.
Grants , and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State
of Colorado agency or institution of higher education.

1.14. "System for Award Management (SAM)"' means the Federal repository into which an Entity must
enter the informa tion required under theTransparencyAct, which may be found at http://www.sam.gov.

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executiveduring the
Prime Recipient's or Sub recipient' s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;
1.15.2. Awards of stock, stock options, and stock appreciation rights, using thedollaramount

recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statem ent of Financial Accounting Standards No . 123 (Revised 2005)
(FAS 123R), Shared Based Payments;

1.15.3. Earnings for services undernon-equity incentive plans, not including group life, health,
hospital ization or medical reimbursement plans that do not discriminate in favorof
Executives and are available generally to all salariedemployees;

1.15.4 . Change in present value of defined benefit and actuarial pension plans;
1.15.5. Above-market earnings on deferred compensation which is not tax-qual ified;
1.15.6. Other compensation, if the aggregate value of all such othercompensation (e.g. severance,

termination payments, value of life insurance paidon behalfof theemployee, perquisites or
property) for the Executive exceeds $10,000.

1.16. "Tr anspa rency Act" means the Federal Funding Accountabili ty and Transparency Act of 2006 (Publ ic
Law 109-282) , as amended by §6202 of Pub lic Law 110-252. The Transpa rency Act also is referred to
as FFATA.

1.17 "Vendor" meansa dealer, distributor, merchant or other seller providing property or services required for
a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
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subject to the terms andconditions of the Federal award. Program compliance requirements do notpass
through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including butnot limited to these Supplemental Provisions. Any revisions to
suchprovisions or regulat ions shallautomatically become a part of these Supplemental Provisions, without the
necessity of either party executingany further instrument. The State of Colorado mayprovide written
notification to Contractorof suchrevisions, but such notice shall notbe a condition precedent to the
effectiveness of such revisions.

3. Syst em for Award M anagement (SAM) and Data Universal Numbe ri ng System (DUNS) Requirements .

3.1. SAl\1. Contractor shall maintainthe currency of its information in SAM until the Contractorsubmits the
final financial reportrequired underthe Award or receives final payment, whichever is later. Contractor
shall review and update SAM information at least annually after the initial registration, and more
frequently if requ ired by changes in its information.

3.2. DUNS. Contrac tor shall provide its DUNS number to its Prime Recipient, and sha ll update Contractor's
information in Dun & Bradstreet, Inc. at leastannually afterthe initial registration, andmore frequently if
required by changes in Contractor's information.

4. Total Co mpensation . Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year,Contractorreceived:

4.2.1. 80%or more of its annual gross revenues fro m Federal procurement contracts and
subcontracts and/or Federal fi nancial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 ormore in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does nothave access to information about the compensation of such Executivesthrough
periodic repo rts filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (I5 U.S.C.
78m(a) , 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 below if
Contractor is a Subreci pient for the Award pursuant to the Transparency Act. No direct payment shall be made
to Contractor forproviding any reports required under these Supplemental Provisions andthecost of producing
such reports shall be included in the Contract price . The reporting requi rements in §7 below are based on
guidance from the US Offic e of Management and Budget (OMB) , and as such are subject to change at any time
by OMB. Any such changes shall be automatically inco rporated into this Contrac t and shall become part of
Contractor's obligations under this Contract, as provided in §2 above. The Colorado Office of the State
Controller will provide summaries of revised OMB reporting requirements at
http://www.colorado.gov/dpaldfp/scoIFFATA.htm.

6. Effective Date and Doll ar Th reshold for Rep orting . The effective date of these Supplemental Provis ions
apply to new Awards as of October I, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modi ficatio ns result in a total Award of$25,000 or more, the Award is subject to the report ing
require ments as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding is
subsequently de-ob ligated such that the total award amount falls below $25,000, the Award shall continue to be
subject to the reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractorshall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAMfor each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1 Subrecipient DUNS Number;

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;

7.1.3 Subrecip ient Parent DUNS Number;

7.1.4 Subrecip ient' s address, includin g: Street Address. City, State. Country, Zip + 4, and
Congressional District;

7.1.5 Subre cipient' s top 5 mosthighly compensated Executives if the criteria in §4 above are
met; and

7.1.6 Subrecip ient's Total Compensation of top 5 mosthighly compensated Executives if criteria
in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the foll owing data elemen ts:

7,2.1 Subrecipient's DUNS Number as registered in SA M.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State, Country,
Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural person,
unrelated to any business or non-profit organization he or she mayown or operate in his or her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is exempt
from the requirements to report Subawards and the Total Compensation of its most highly comp ensated
Executives.

8.3 Effective October 1,2010. "Award"currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award"may include
other item s to be specified by OMB in policy memoranda available at the OMB Web site; Award also
will include other types of Awards subject to the Transparency Act.

8.4 Thereare no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall cons titute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract , at law or in equity.
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CITY OF TRINIDAD, COLORADO___18 76 _

SUBJECT:

PRESENT ER:

Consideration of Consulting Services with Ricker/Cunningham &
Discussion of Survey Boundary for URA Conditions Survey

Tara Marshall, City Management Intern

RE COMMENDED CITY COUNCIL ACTION: Discuss the Survey Boundary for the URA
Conditions Survey and review the agreement with Ricker/Cunningham to create the Conditions
Survey, the Urban Renewal Plan and the Urban Renewal Impact Study.

SUMMARY STATEMENT:
To activate our Urban Renewal Authority, the City of Trinidad needs to complete a Conditions
Study (Blight Study), an Urban Renewal Plan and an Impact Report for the County and affected
District s (School, Ambulance, Library). Please see attached agreement for services from
Ricker/Cunningham to produce these documents.

Upon hiring Ricker/Cunningham, our next step is to begin the Conditions Survey. First we need
to set the boundary for the Survey. It is the suggestion of staff that this boundary include:

. ' All property located within the City limits of Trinidad except for;
• Residentially owned private property

Here are the advantages to setting the survey boundary along these lines:
• We cannot be certain where development will occur
• If we set the survey boundary in a prescribed area and then development begins outside

that area, we will have to begin the survey process all over again.
• By setting a wider survey area, we will be able to more affectively choose the Urban

Renewal Plan area.
• The Survey will remain effective for future Urban Renewal Projects in areas that do not

experience much growth or revitalization.

Once we begin the survey, we must notify by mail, all property owners within the Survey
boundary. We have 30 days to complete the notification.

EXPEN DITU RE REQUIRED: Anticipated to be $75,000 for all three deliverables .

SO URCE OF FUNDS : General Fund, it is reflected in the current draft 2015 budget.



POLICY ISSUE: Activating the Urban Renewal Authority

ALTERNATIVE: Not Reactivating the Urban Renewal Authority and choosing to approach
redeve lopment by other methods.

BACKGROUND:
Trinidad established an Urban Renewal Authority in 1964 by resolution. This URA remains
today and can be used for redevelopment and revitalization of public and private property within
the URA plan area(s) once that area has been defined and an Urban Renewal Plan has been
adopted.



__ _ :;--. Ad m i n i s t r a ti v e----"+ M e m o ra n d um
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TO:

FROM:

CC:

DATE:

SUBJECT:

City of Trinidad, its St aff and Leadership

Anne Ricker

Bill Cunningham

6 November 2014

Time Line

Project Number: J3642

Following are a list of tasks that will need to be completed over t he next several months.

We can put this in a more traditional timeline format (Gantt chart of sorts), but in t he

interest of t ime, I am providi ng it as a memorandum for t he time being. I will work on th e

modif ied fo rmat assoon as we are ready to attach some real dates to each item.

1. Present the overall project and determine the survey boundaries at a joint session

of Council, Planning Commission along wi th existing and potential Auth ority Board

members and clarify roles and responsibilit ies going forward . Based on their

comfort level, prepare a schedule for informing stakeholders within t he pro posed

survey area, using a variety of mediums.

2. If all Board members have not, yet , been appointed, complete th is process and

convene a meeting to inform th em about the project and process. If possible,

establish a mission statement, as well as possible organizational policies and

processes.

3. Est ablish a date or dates for informati on meetings (if any) for property and business

int erests within the potential urban renewal area, the commu nity at -large, special

inte rest groups, and / or other boards and comm issions. Note: The value of

info rmational meet ings is the opportunity they provide to educate and dispel

misinformation on t he topic of urban renewal. The City will need to decide if it

wants to notify all property and businessowners wi t hin the area by mail, or simply

advertiseme nt on the City's web site or in t he newspaper.

4. If the City decides to hold one or more inform at ional meet ings, a location for each

will need to be determined, notices prepared, and a mailing list (if relevant)

compil ed. Representatives of Ricker ICunningham will prepare presentation

materials and handouts (if any); and, identify a person within the City who will

C ommu nity S t r a teg is ts 1
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receive questio ns throughout the planning process, and make sure members of all

Boards and Commissions, as well asStaff are aware of their dat es and locat ion.

Cond itio ns Survey

5. Prior to commencing the conditions survey, and if notices were not sent out

regarding the informational meeting, if any, prepare and mail notices to all property

owners in the survey area. Note : Property and businessowners will be notified

prior to the public hearing, but only property owners prior to commencing the

survey as per the statute .

6. Collect information from City Staff and other resources (as per the data request

memo th at will be provided by Ricker ICunningham) and complete fi eld

investigati on of propert ies within survey area.

7. Decide ifthe f ind ings ofthe survey will be presented to the Authority, Council,

property owners and / or the community at-large prior to commencing preparation

of the urban renewal plan or in conjunction with the plan; and if so, to who and in

which order. Based on this decision, schedule appropriate meetings. Note: The

Council meeting can either be a work session or fo rmal meeting where they receive

t he info rmation since no action regarding a "finding of blight" will be taken unt il the

public hearing.

Urban Renewal Plan

8. Convene a meeting of the Authority Board, Council and / or City staff to determine if

the urban renewa l plan boundari es will remain the same asthe survey boundaries,

or change based on the findings and input received, if any. Note: The plan

boundaries can be less than the survey boundaries, but not greater than .

9. Modify the boundary map to reflect the proposed urban renewal area and gather:

any and all policy, planning and regulat ing documents which speak to properties

within the proposed boundaries; along with any planned and / or proposed projects,

limitations 'on developm ent (physical, regulatory, organizational or othe r), and

established standards.

10. Prepare a potential build-out scenario for the next 25 years (high level) based on­

market research, findings from the survey, review of existing documents including

the comprehe nsive plan, and discussionswith staff. Share assumptions with City

staff and make any adjustments as necessary.

11. Incor porat e t he concepts and supporting language into the urban renewal planning

document.

Impact Report or Repo rts

..
e

12. Use assumptions related to the build-out scenario in preparat ion of th e impact

report for the County. Prepare the report and submit it to the Clerk of th e County

Commissioners 30 days prior to th e public hearing. Be available during th is 30 day

Co m mun i t y St r a t e gi s ts 2
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period to meet with t he Commissioners and / or answer any questions th ey may

have. Note: If developme nt of any housing isenvisioned within t he proposed

boundar ies over the 25 year life of the TIF, notify the school district about the

Authority's int ent to establish the distr ict.

13. Decide if impact reports will be prepared for any or all t axing entities, other than

the County. Whi lenot required by statute, many communities provide t hese

reports in an effort to m~ i nta i n tra nsparency around th e process and Aut hority's

and City's int ent ions.

14. Schedule t he public hearing with City Council, and presentation ofthe urban

renewal plan to the Planning & Zoning Commission (the latte r within 30 days of the

hearing).

15. Prepare and provide notice of the public heari ng to the newspaper of general

circulation as determined by th e City and / or Council.

16. Prepare and provide notice of the public hearing to all property and business

interests within the proposed urban renewal area boundaries.

17. Make all documents (conditions survey, urban renewal plan, and impact report for

the County) availab le to the public in the office of t he City Clerk.

18. Open the public hear ing and close it w ithin 120 days, otherwise all f urther efforts

t o for m an urban renewal area are suspended fo r two years.

Possibl e Schedule :

Commence Condit ions Survey by notici ng property owners - Week of November io"

Complete Condit ions Survey - Week of December I"

Commence preparat ion of Urban Renewal Plan and Impact Report - Week of December I "

Complete Urban Renewal Plan and Impact Report - Week of January iz"

Schedule Public Hearing - March 3"', 2015

Note: This schedule assumes th e prompt transfer of requested informat ion by the City to
Ricker lCunningham, the availability of Council and the Commission on the dates to be
requested for presentations and t he hearing, and a limited number of informa tional
meetings (if any).

C o m m u n i t y S t rate c:i sts 3
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~_-.-

1. The State Statute instructs communit ies to define t he survey area "as narrowly as

possible;" however, it also says t hat it must be a "viable on-going concern."

2. Whenever possible, follow property lines and always (unless there is anoth er reason

not to) include the ent ire right-of-way to t he opposite curb line.

3. Try and avoid including single fami ly homes, part icularly those t hat are being used

as a primary residence, especially by the actual owner, unlessyou intend to use Tax

Increment Financing (TIF) money to fund improvements in th e public realm (streets,

sidewalks, lighti ng, overhead ut iliti es, etc.)

4. Include public property (if it makes sense) whereas TIFcan be used to fund

improvements such as (fir e houses and firefighting equipment, police stations and

vehicles, schools and related infrastructure, park improvements, etc.).

5. Be aware of owners that might be either pro- or anti - urban renewal. If you need or

want to include a property that's owner might be difficult, keep in mind that all

property own ers of record will be noti ced at th e onset of the condit ions survey.

Note: Both property owners and t enants will be noticed prior to th e public hearing,

but only property own ers prior to t he conditions survey.

. 6. Think about owners with property both with in and outside th e potential area in an

effort to increase the possibility of land swaps or the Transfer of Development

Rights (TOR).

7. Include vacant and under-utilized properties, as well as improved properties,

especially th e former where investment is imminent . You want to balance your

"portfolio" of propertieswith those that will generate revenu e, as well as those that

wil l receive revenue.

8. Consider existi ng policy and other visioning documents t hat might inform th e

community ' s intentions for specifi c areas. To th e extent th at these areas are

defin ed or reflected in a map, consider using those boundaries.

9. Consider what improvements need to be made, the ir magnitude, and the availability

of other resources that could be used eithe r independent of or in combination with

TIF.

10. Include areas and propert ies in need of TIFfund ing, but be cautious about people

th inking TIFwill be sufficient in and of itself t o make a privat e development

economically feasible, or that it will be t he fi rst dollar in.

Co mmun it y S tra t e g is ts 1
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11. Remember that th e conditions survey boundaries can be either the same as or " less

than" the f inal plan boundar ies. Some commun it ies decide to use the survey

process to understand conditions impacting properties (keeping in mind that the

owners will be noticed). Others attempt to get it "right" the first time. The most

important thing is to make every effort to include all of the properties that you think

you will want included. It is not impossible, but difficult to add properties after th e

survey is completed. The urban renewal planning process is very linear. However, if

someone requests being added or the City gets new information and wants to add a

parcel or parcels, do so, but coord inate carefully with us.

12. Identify criteria, early in the process, t hat will be used when property owners eith er

ask to be included or excluded at any point in the process. Thesewill offer you a

defensible process for decision-making.

13. Once the boundaries for of the area or areas are defined, consider preparing a

communications plan so that people understand why t he boundaries are what th ey

are and what it means to be included.

Source: Ricker] Cunningham, www.rickercunningham .com 303.458.5800.
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7 November 2014

Ms. Tara Dawn Marshall
City of Trinidad, Colorado
135 North Anim as Street
Trinidad, Colorado 81082

Dear Ms. Marshall:

On behalf of RickerlCunningham (Re), Rea l Estate Economists and Community Strategists, we
are pleased to present this proposal to assist t he City of Trinidad (the City) and Trinidad
Urban Re newa l Aut hority (TURA or the Authority) wi t h preparation of a conditions survey
(the Survey), urban renewal plan (the Plan), and impact report or reports (the Impact Report
or Reports), for parcels located withi n Trinidad's municipal boundaries (the Survey Area). As
we understand the situation, you are considering establishment of one or more urban
renewal areas and in order to do so the Colorado Urban Renewal Statute requires
preparation of the se three reports (referenc ed above). The tasks described below provide
greater detail about t he work that will be completed as part of th is effort. The process and
work products wi ll afford th e Authori ty and Counc il w ith independent and statuto rily
comp liant analyses and supporting docume ntati on.

Conditions Survey

Task 1: Survey Area Boundary Discussion (completed Thursday, November 6)

RCwi ll be available t o meet wi th City Staff, TURA Board members and other City
officials to answer questions regarding the bound aries of t he area to be surveyed.
W hereas a number of factors shou ld be considered when defi ning the boundaries
of each geography w ithin a proposed urban renewal area (survey area, urban
renewal plan area, Tax Increment Financing (TIF) district) , these decisions are best
made with this understanding. RC w ill prepare exhibits and / or handouts
illustrating key considerations to assist those invo lved with understanding: the
advantages and disadvantages associated wi t h inclu ding or eliminati ng specific
parcels; along w ith the potential long-term impact of these decisions on TURA's
and City Council's larger renewal objectives.

Task 2: Data Gathering and Base Mapping

During this t ask, RC will provide th e City with a list of informatio n needed to
com plete t he Survey including: elect ronic GIS base map fi les/ aerial photogra phy (if
availab le) tha t shows the locati on of featu res such as streets, parcel boundaries,
etc.; as well as, other relevant physical, regulatory, and politica l data. From these
resources, RC will prepare a series of maps, as well as other exhibits to document
conditions on properties within th e Survey Area.

• Community Strategists, www.rickercunningham.com 1
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Property Owner Notification

As required by State Statute, all property owners in a survey area must be notified
within 30 days of commencement of th e survey that a study is being conducted.
W hile RC recommends that notices be mailed by TURA or th e City, RCwill work
w it h you to identify the names and addressesof all property owners w ithin th e
Survey Area and assist with preparati on of a draft notifi cation lett er and mailing
labels. If, however, the City requests that RC prepare and distrib ute the notice s,
expenses associated with reprodu ction and postage will be bill ed to you at cost.

Task4: Field Survey

During the fie ld survey, RC wil l examine each real property parcel and associated
public spaces including adjacent rights-of-way, sidewalks, trai ls, open spaces, etc.
w ith in Survey Area and document conditions of blight that are visually observable.
Examination of private real property wi ll be made from the publi c right -of-way or
from areas on parcels that are commonly accessible t o t he general publ ic. RC does
not inspect the interiors of any st ructures, public or private, unless specificall y
requested to do so and only after access has been arranged by the City or
Authority.

Whereas some conditions, such as build ing code violations, traffi c accident data,
or street capacity and design deficiencies, are not able to be documented during
the fi eld survey, RC will rely on the City to provide this info rmation.

Regarding Factor g of the Statute related to "defecti ve or unusual conditions of
tit le rendering th e title non-marketable," RC w ill not condu ct a ti t le document
review. However, if t his type of informati on is provided by eit her the City,
individual property owner or agent of any property w ithin the Survey Area, it w ill
be considered as part of the analysis.

Task 5: Survey Find ings and Report

RC will prepare a draft Conditions Survey report that documents the various
conditi ons of blight present in the area along w ith an explanation of how those
cond itions relate to requirements set out in th e Statute. Specifi cally, th e report
will include maps, photographs, and / or other exhibits that illust rate the locati on
of blight (if any) supported by a narrati ve descripti on of the same. RC will tra nsmit
the draft report in electronic (PDF) format for review by City Staff and Autho rit y
Board members. Comments will be compiled and transm itted to RCfor
preparati on of the final Survey report.

• Community Strategists} www.rickercunningham.com 2
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RC w ill be available to meet with City Staff, TURABoard members and othe r City
officia ls to discuss find ings fro m the Survey as they may influence the boundaries
of an urban renewal area or areas. RC wi ll be prepared to assist t hose involved
wi th understanding the advantages and disadvantages associated w ith includin g or
eliminating specific parcels and the potential long-term impact of t hese decisions
on properties both with in and outside the proposed area. Note : Regard less of
whether or not the boundaries of the proposed urban renewa l area are different
from those of the SurveyArea, that area will be referred to in the Plan as the Plan
Area or Areas or the Area or Areas.

Task 7: Market Assumptions

RC wi ll conduct a limited analysis of existing and projected market conditions in an
effort to understand t he city's and region's potential for growth and development
over the life of the Plan and TIFdistrict. Information on land (and improvement)
values and potential rates of absorption will provid e the basis for assumptio ns
used in the Impact Report (Task 10).

Task 8: Urban Renewal Plan Concepts

RC w ill review all poli cy and regulati ng documents which could infl uence future
development and redevelopment wi thin the Plan Area or Areas. With an
understandin g of conditions and influences, along wit h the expressed community
vision as presented in the most recently adopted commun ity plan (Comprehensive
Plan or Master Plan), RC will define short- and long-term objectives for the Area,
as we ll as potential priority initiatives, and possible redevelopment and
development concept s.

Task 9: Urban Renewal Plan Documents

RC w ill prepare an urban renewal document for the Plan Area or Areas w hich
reflects representative goals and objectives in the context of prevaili ng and
anticipated conditi ons. Each document wi ll embody development principles and
objectives w it h feasible application in the market; identi fy pote nti al prio rity
initi atives; and, include st rategies for implementation. Concept i llust rati ons w ill be
prepared for inclusion in the Plan whi ch communicates th is information to
stakeho lders and public officials .

RC will t ransmit the draft planning report in electronic (PDF) format for review by
City Staff and Authority Board members. Upon receipt of comments, we will
revise th e draft documents and resubmit the m for consideration by the Trinidad
City Council dur ing a publ ic hearing.

• Community Strategists, www.rickercun ningham.com 3
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Upon identificatio n of a fi nal possible development program and absorptio n
schedule for the Plan Area or Areas, and using the market assumptions developed
through completion of Task 7 above, RC will estimate the tax increment potentia l
(real property and sales tax) and prepare the supporting impact documentation
(the Impact Report) for the County as per the State Statute, as we ll as any ot her
taxing entity as may be requested by TURA. If desired, RC will be available to
assist with discussions among t hese groups.

Task11: Property Owner and Business Interest Notification

As required by State Statute, all property owne rs, tenants and othe rs with an
owners hip interest in the Plan Area must be notified 30 days pr ior to the public
hearing that an urban renewal plan is being considered fo r adoption by City
Council. While RC recommends th at notices be mailed by TURA, the City or its
agents, we will work with you to identi fy the names and addresses of these
entities and assist with preparatio n of a draft notifi cation letter and mailing lett ers.
If, however, the City requests th at RC prepare and distribute t he noti ces, expenses
associated wit h reproduction and postage wi ll be billed to you at cost.

Task12: Legal Description(s)

A legal description describing the boundaries of the Plan Area and TIF District or
Dist ricts if different, prepared and certified by a licensed surveyor, is required for
inclusion in the Plan. RC will be prepared to sub-cont ract for these services, but
will do so only wi th t he expressed wr itt en consent of the City. Fees associated
with preparatio n of a legal descripti on or descriptio ns are not included in th e fee
estimate presented here.

Task 13: Public Hearing

RC will prov ide 15 color-bound copies of all fi nal documents (includ ing th e Survey,
Plan and Impact Report) and / or transm it t hese documents in electron ic format.
Further, RC will be available to present t he same at necessary public meetings as
per state legislative requirements. Presentation of the survey find ings may occur
eit her prior to beginning preparation of the Plan and Impact Reports or afte r they
are comple ted and during th e statutori ly-required public hearing.

Task14: Public Involvement / Education Activities

RC believes that too infrequent ly, public involvement programs are excluded from
the urban renewal planning process. We have considerable exper ience facil itati ng
th e urban renewal discussion before a variety of public and ot her stakeholder
aud iences. We wi ll be available to meet and l or present to any individuals or
groups that you may identi fy.

• Community Strategists, www.rickercunningham.com 4



~ ~.;. :;,0' Work Products....~...•Ricker [Cunni ngham The work products t o be delivered t o the City will include:

• Draft and Final Conditions Survey Report
• Conditions Ma ps
• Photographic Presentation of Survey Area Physical Conditions

• Base Maps
• Field Ledgers
• Area-Wide Base Maps on Select Conditions (ownership, value, etc.)
• Public Hearing Presentation M aterials
• Final Urban Renewal Boundary Map
• Draft and Final Urban Renewal Concept Illustrations
• Draft and Final Urban Renewal Plans
• Synt hesis of Key Market Assumpti ons
• Draft and Final Impact Reports (all requested t axing enti ties)
• Draft and Final Notification Letters
• Legal Description or Descriptions

Proposed Schedule

Time to complete th e wo rk tasks described herein can vary significantly depending on th e
number of information and other meetings requested by th e City and TURA, as well th e
availability of City offi cials for presentation of the findings. Based on our understand ing of
your objectives, however, we esti mate approximately four months. This timing assumes:

• t he prompt t ransfer at t he commencement of t he project of GISmapping / aerial
photography and parcel data f rom the City to RC;

• the cooperation of City depart ments and ot her public agencies during the data
collection phase of th e project; and

• a prompt review and t ransmittal of com ments by the City and TURAmembers of all
draft documents.

Proposed Fees

The following out lines our fee estimate for t he major phases of work described herein:

Conditi ons Survey (Tasks 1 and 2,4 and 5)
Urban Renewal Plan (Tasks 6 through 9)
Impact Reports (Tasks 10)
Survey, Plan and Impact Report Sub-Total
Legal Description (Task 11)
Noti fications (Tasks 3 and 11)
Public Hearing (Task 13)
Public Invo lvement (Task 14)

$42,100
$18,400
$12,300
$72,800

(see above)
Time and Mate rials

$0
TBD

•

••

•••
****

• Not-to-exceed includes time for presentation of the Survey to the TURA Board.

• Community Strategists, www.rickercunningham.com 5
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Not-to-exceed includes time for presentation of the Plan and Impact Reports to the TURA
Board.
Time and expensesassociated with presentation of the three documents at statutorily-required
meetings of the Planning & ZoningCommission and City Council are included in the fee
estimate presented above.
Meetingsbeyond thosedescribed above for the purpose of educating stakeholders in the
Survey Area and / or Plan Area, the community at-large, or other boards and commissionsare
not included in thefee esti mate presented above and will be billed on a time and materials
basis.

Fees associated w it h preparation of t he above work products are based on th e hourly rate
forthe professionals involved (see below) and include out -of-pocket expenses such as local
t ravel, meals, data purchases, telephone, post age, etc. and th e delivery of 15 copies of all
final docu ments identi fied herein. If th e City requests additional copies, they wil l be billed at
cost . These fees do not include costs associated with the preparation or reproducti on of
presentation materials including maps, power point slides or other information that may be
made provided to staff, publi c official s or st akeholders. Expenses associated with the se
item s will be billed at-cost.

Hourly Rates:

Anne B. Ricker, Principal $175
Bill J. Cunningham , Principal $175
GI5 Mapping $100

Summary

In summary, we are excited about th is project and the opportunity to work wi th you and
other membe rs of the Trinidad community. We welcome the opp ortunity to serve you
throu gh completi on of th is assignment. As our qualifications illu strate, we have completed
numerous urb an renewal assignments throughout the state and region, and are acti vely
updati ng our annual statewide assessment of the im pact of urban renewal in Colorado. As
exper ienced advisors t o public sector entities throughout th e Western United States, we
understand how to take project s such as this from incepti on to completi on -- moving from
the general to the specific and ending wi th recommendations which prov ide sustained value.
If you have any questions regarding th is submittal, please contact either Anne Ricker or Bill
Cunningham at 303.458.5800. Both of these individuals are aut horized to execute an
agreement on behalf of RickerlCunningham .

Sincerely,

Ricke r lCu n n i ngh a m

Anne B. Ricker, Prin cipal
anne@rickercunningham.com

Bill J. Cunningham, Principal
bill@rickercunningham.com

• Community Strategists, www.rickercunningham.com 6
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COUNCIL COMMUNICATION 10
CITY COUNCIL MEETING: November 12,2014 .

PREPARED BY: Chris S. Kelley C~/. () -/~
DEPT. HEAD SIGNATURE: ~ A . /\ ~
# OF ATTACHMENTS: 5

CITY OF TRINIDAD, COLORADO___18" _

SUBJECT: Ordinance Revision for Chapter 5, Article 3, Non-Conformance

PRESENTER: Chris S. Kelley CBO

RECOMMENDED CITY COUNCIL ACTION: It is paramount for the City of Trinidad to
assure the safety of its citizens and visitors . I, therefore, recommend that Chapter 5, Article3,
Non-Conformance as adopted December 27, 2013 be unchanged.

SUMMARY STATEMENT: There have been many, many discussions between City
Council, area business people, realtors and myself, Chris S. Kelley, CBO regarding the safety
and occupancy of all vacant buildings within the city. Attached are the results of my com­
munication with local realtors regarding yet another revision to Chapter 5, Article 3 of the City
of Trinidad's Municipal Code . I urge City Council to remain firm in our vigilance to secure the
safety of any and all occupants of those buildings by ensuring the buildings have the most
current safety features thus eliminating, to the best of our ability, the atmosphere for avoidable
safety hazards . In order to help facilitate building renovations which might include adding fire
sprinkler systems, fire and smoke detectors, fire walls, etc., the current Chapter 5, Article I,
Section 5-13(2e) Modifications/Phased Construction addresses the need some property owners
may have to bring their building(s) into safe, habitable compliance.

EXPENDITURE REQillRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

N/A

N/A

Amend Chapter 5, Article 3, Non-Conformance

BACKGROUND INFORMATION: The City of Trinidad Chief Building Official was tasked
by City Council to revise Chapter 5 of the City Ordinance in order to ensure a more clear
understanding of the requirements needed for contractor licensing and all construction within the
city's realm. Many of the city's buildings have been vacant or abandoned for several years
during which time codes have continued to envelope more and more safety standards based on
new revelations from accidents and fires locally, nationally and internationally. Even if those
buildings have not been vacant for several years but only one or two, more than likely the
building is functioning under building codes which were adopted decades ago and therefore not
up to the most safe standards available. The Chapter 5 revision, as adopted by City Council
under Ordinance 1949 on December 27, 2013, took into account necessity for meeting current
safety standards and the ability for property owners to meet those standards by providing a
phased approach to construction/renovation which allows partial Certificates of Occupancy. 10



Council Communication
Ordinance Revision for Chapter 5, Article 3, Non-Conformance
Presented November 12, 2014
By Chris S. Kelley, CBO

Attachments Included

1. Side by side comparison of Article 3 as currently written vs. possible
changes

2. Checklist
3. Survey
4. Survey responses
5. Flow Chart ofPossible Incentive Packages by Walter Boulden



ARTICLE 3. NON-CONFORMANCE
AS CURRENTLY ADOPTED

Section 5-23. Non-Conformance.

(I) Definition. Legal Non-Conforming
refers to uses and structures, excluding single
family residences (R-3), which were begun or
constructed when the law allowed for them but
have since become noncompliant due to a
change in legislation (for example, new codes
are adopted).

(2) How a structure loses non­
conforming status. Any structure or building
within the city limits is a non-conforming
structure meaning that when the City adopts a
new code or standard the buildings built to the
previous code are no longer conforming to the
existing code. A non-conforming structure is
allowed to remain as is, as long as it is
generating sales tax revenue and is open for
business. Once the business ceases to generate
revenue or is vacant for no less than twelve
consecutive months it loses its non-conforming
status. A building under these circumstances
must, therefore, be brought up to current code
standards. Part of that process requires an
assessment by a registered design professional
be provided to the Building Official. Owners
may apply via the Variance Application Form
to the CBO for review and consideration of a
six (6) month extension. The CBO will
consider all reasons the extension is being
requested in making the decision. Additional
six (6) month extensions may be considered
upon payment of the appropriate variance fee,
which shall allow for a total of three possible
six-month extensions.

ARTICLE 3. NON-CONFORMANCE
AMENDED

Section 5-23. Non-Conformance.

Note: The following parameters are those set
be the Building Department. The Zoning
Department may have additional requirements.

(\) Definition. Legal Non-Conforming
(grandfathering) status refers to uses of
buildings (zoning) and structures (commercial
buildings) which are under construction or have
been constructed before the current building
code or zoning ordinance was adopted by the
City ofTrinidad.

(2) ExamplelExplanation. All commercial
structures that are in existence prior to the
adoption of new building codes are non­
conforming. The zoning of a structure is also
non-conforming as long as it is generating sales
tax revenue or is in use.

(3) How docs a structure lose its non­
conforming status? A structure loses its non­
conforming status by being vacant or
abandoned for more than twelve (12)
consecutive months. Once a building is vacant
or not generating sales tax for twelve (\ 2)
consecutive months it loses its non-conforming
status in regards to both building codes and
zoning.

(4) How to extend a stru cture' s non­
conformance. There are several ways to
extend the non-conformance status of a
structure.

a. If a building is in bankruptcy or
foreclosure, an additional twenty-four
(24) months may be added to the
original twelve (\2) consecutive month
vacanti abandoned time limit.

b. A variance may be applied for to extend
the structure's non-conformance for an
additional eighteen (\ 8) months. The



variance is reviewed for approval by the
Chief Building Official (CBO). Only
one extension may be applied for per
structure.

(5) Will a variance be necessary to
extend a structures non-conformance if the
structure maintaius the same occupancy
classification? If an assessment is submitted
by a Colorado licensed design professional
showing the same occupancy classification,
changes may not be necessary to extend the
structure's non-conformance. Even with the
same occupancy classification, some
improvements to the structure, electrical
system, plumbing and mechanical systems may
be needed to bring the structure into
compliance with the adopted International
Existing Building Codes.

(6) Phased Construction Approach.
Phased construction is the process by which the
complete renovation project is broken down
into phases of completion. This approach may
be allowed once engineered plans detailing
electrical, plumbing and mechanical systems
and any structural changes to the building are
submitted to the CBO for review.

(7) Partial Certificate of Occupancy. The
phased construction approach allows for the
issuance of a Partial Certificate of Occupancy
(PCO) which permits specific portions of the
structure to open for occupancy.

(8) American Disabilities Act (ADA).
ADA federal accessibility requirements and
Life Safety requirements as stated in the
International Existing Building Code as
adopted by the City will need to be met in all
public buildings.



CITY OF TAlIllDAD, COl.ORADO__u"__

CITY OF TRINIDAD
125 N. ANIMAS STREET, P.O. BOX 880

TRINIDAD, CO 81082

TELEPHONE: (719) 846-9843 ext. 128
FAX No. (71 9) 846-0952

Chris.Ke11ey@Trinidad.co.gov

oR3 - Single Family
oR4 - Care Facility

Commercial Building Compliance Checklist

Building Address: "Trinidad, Colorado

In order to help clarify the requirements for non-compliant commercial building habitation within the City of
Trinidad, the following checklist has been created. Please be sure to answer each question/statement then
contact the Chief Building Official to set an appointment to go over any questions you may have.

I. What is the provision use and occupancy classification
oAI - Assembly w/fixed seating i.e, theatres 01- Institutional
oA2 - Assembly for food & drink i.e. restaurant oIl - Assisted Living 014- Jails
oA3 - Assembly for worship 012 - Hospitals 015 - Adult Day Care
oA4 - Assembly for indoor sports oM - Mercantile
oA5 - Assembly for outdoor sports DR - Residential
DB - Business inc. Ambulatory Health Care Facility oRI - Hotels
DE- Education oR2 - Apartments
of - Factory oS - Storage

oFI - Factory Modest Hazard oU - Utility
oF2 - Factory Low Hazard

oH - High Hazard

2. Is the building to be occupied as mixed use i.e. both residential and commercial? DYes oNo

3. What type of occupancy are you planning to create?
oBusiness Only - specify type: _
oBusiness with residential
oOther- specify: _

4. What is the total area of the building? square feet.

5. Is the building sprinkled? DYes oNo

6. Does the building have any fue separation?
Walls DYes oNo
Floor DYes oNo
Ceiling DYes oNo

7. Can sections of the building be divided oft7separated by additions of walls to lower the total fire area?
DYes oNo



8. Have the following systems been inspected? Is any work required?
Electrical DYes DNo DWork Required: _
Plumbing DYes DNo DWork Required:
Mechanical DYes DNo DWork Required: _

9. Is the structure American Disability Act (ADA) compliant? DYes DNo
If you answered "No", what needs to be done to meet federal standards? _

10. If you are changing the existing occupancy (building use) or creating a mixed occupancy (business
w/residential), you are required to use the most current International Existing Building Code (IEBC)
adopted by the City of Trinidad. This building code versus the International Building Code (IBC)
allows for phased construction.

II. In order to conform to the International Existing Building Code (IEBC) , you are required to have an
assessment of the building by a Colorado registered design professional. Once the assessment is
complete it shall be provided to the City ofTrinidad Chief Building Official (CBO) for review. When
the assessment has been approved by the CBO, a complete structure certified drawing/construction
drawing shall then be provided to the CBO for review.

Note: Structural improvements, mechanical systems, plumbing diagrams and electrical
systems must be engineered to meet current code requirements.

12. Once all of the above mentioned information has been provided, reviewed and approved, you may
proceed with your project using the "phased approach". By providing the required drawings, it is
hopeful that you will not run in to any unexpected costs during all phases of your project .

13. A Partial Certificate ofOccupancy (PCO) can be issued to allow occupancy of certain completed
portions of the building while other areas are still under construction. The PCO is issued only with
certainty that all measures are in place to ensure public safety.

The City of Trinidad is attempting to make building restoration/occupation a viable process for all of those
wishing to establish their business within our city limits. In addition to the information provided above, your
opinions are very important. Please take a minute to answer the questions below in order to help us help you.

I. What type of city offered incentives would help with the restoration of this building?

2. Please share any other suggestions that would help make this project come to fruition?



CITY OF TRINIDAD
2009 International Existing Building Code

Survey Responses
QTYOI'~. COLOIIADO- ._--

The 2009 International Existing Building Code as adopted by the City
of Trinidad in December, 2013 states:

I. A non-conforming structure is allowed to remain as is, as long as it is
generating sales tax revenue and is open for business.

2. Once the business ceases to generate revenue or is vacant for no less than
twelve (12) consecutive months it loses is non-conforming status.

3. A building under these circumstances must, therefore, be brought up to
current code standards.

4. Part of that process requires an assessment by a registered design
professional be provided to the Building Official.

5. Owners may apply via the Variance Application Form to the Chief Building
Official (CBO) for review and consideration of a six (6) month extension.
The CBO will consider all reasons the extension is being requested in
making the decision.

6. Additional six (6) month extensions may be considered upon payment ofthe
appropriate variance fee, which shall allow for a total ofthree (3) possible
six-month extensions.

Item number 2 is under consideration for change by city council. Please select
the option with which you most agree.
D I agree with this section of the 2009 IEBC, Article 3, Non-Conformance as it

currently reads.
D I disagree with this section of the 2009 IEBC, Article 3, Non-Conformance as it
currently reads.

D I would like this section changed to twenty four (24) consecutive months.
D I would like this section changed to thirty six (36) consecutive months.
D Other: - - - - - - - - - - - - - - - - - - - - - - - -

Please share any ideas and/or comments.



Item number 6 is under consideration for change by city council. Please select
the option with which you most agree.
D I agree with this section ofthe 2009 JEBC, Article 3, Non-Conformance as it

currently reads.
D I disagree with this section of the 2009 JEBC, Article 3, Non-Conformance as it

currently reads.
D I would like this section changed to four (4) possible six month

extensions.
D I would like this section changed to five (5) possible six month

extensions.
D Other: _

Please share any ideas and/or comments.

Please share any ideas or comments that may help resurrect vacant buildings
in the City of Trinidad into safely occupied buildings.

Submitted by: Date:



The survey above was mailed to seventeen different real estate agents in the hopes of receiving
specific responses in order to clarify a path for amend ing or keeping as is the 2009 IBC in
regards to non-conformance. I received five responses. Below are the responses I received to
item number 2 of the 2009 IBC in regards to non-conformance status.

2. Once the business ceases to generate revenue or is vacant for no less than
twelve (12) consecutive months it loses is non-conforming status.

Five survey responses disagreed with this statement
1 - would like this section changed to twenty four (24)

consecutive months
2 - change to indefinitely until economy turns around
1 - change to sixty (60) months
1 - disagreed - offered no idea/comment

6. Additional six (6) month extensions may be considered upon payment ofthe
appropriate variance fee, which shall allow for a total ofthree (3) possible
six-month extensions.

Four survey responses disagreed with this statement
One survey response agreed with this statement

1 - agrees with code as it is currently written
1 - change to four (4) possible six month extensions w/
provision of a mechanism whereby a building owner can spend
funds to improve hislher building and extend the non­
conformance period thereby, in effect, this would be a "pay as
you go" provision that would incent rather than deter
improvement to historic structures.
1 - change to five (5) possible six month extensions
1 - Other - extend for as long as possible
1 - disagree - offered no idea/comment

Two persons offered ideas/comments in addition to those poignant to the two items
requesting a specific response.

1 - We have 32 vacant building in Trinidad. Buyers can't
afford to bring old buildings into compliance. These building

will continue to deteriorate and will have to be tom down. If
people buy them possibly they can put some money into them
and possibly open a business and help the downtown area.

2 - If the structure is tum-key condition, such as Downtown
Motel, I would think the new owner should be allowed to open
their doors for business. Not needing to install sprinkler
systems for fire, or strobe lighting for fire/smoke detectors, etc.
Owner has an estimate of $50k for improvements.



In addition to mailing out the above mentioned survey, I met directly with fourteen
real estate agents to discuss possible changes to the 2009 IBC in regards to non­
conformance. Below is a sampling of the responses received via those discussions.

2 responses - Codes are appropriate as currently written.
2 responses - Consider taking out "life safety" as it is cost prohibitive.
2 responses - Extend to vacancy requirement to 18 months instead of the

current 12 month standard.
8 responses - Economic Development needs to be first priority. The

changing of the codes wouldn't make any difference.



City of Trinidad Nonconforming Ordinance & Possible Incent ive Packages

Retains
Nonconfo rming
Status" & ADA

'-+

Nonconfo rming Ordinance (2.5 yrs with variance OR 3 yrs after foreclosure)
I i

Nonconforming
I

Status
Codes
Updated

In use or generating sales tax revenues

Original

Construction

Possib ly Eligible For:

• City Incenti ve Package
• Enterprise Zone - New Employee Incent ive Package

• Section 190 ADA Federal Tax Credit

• Enterprise Zone - Vacant Building (2+ years) Incent ive

• " Possible Historic Preservati on Tax Credit s

New
Business

New
Business

Exceeds
Ord inance
Time Limit

Must M eet

) I ' Current Codes &
ADA

Must Meet

Curr ent Codes Bi
ADA

..' Must M eet
Current Codes &1

ADA
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SUBJECT:

PRESENTER:

Consideration of request for City Proclam ation

Audra Garrett , ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTIO N: Approval is recommended

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Effort to increase public awareness of issues

No

N/A

N/A

N/A

BACKGROUND INFORMATION:

Elvira Martin has requested a proclamation naming November as Pancreatic Cancer
Awareness Month in Trinidad.

I I



CITY OF TRINIDAD
REQUEST FOR CITY PROCLAMATION

What is a proclamation?

Proclamations are issued by the Office of the Mayor to provide an opportunity for the Mayor and City Council
to recognize exceptional events, groups or people. The goal of a proclamation is to recognize and celebrate the
extraordinary achievements of City residents and non-profit organizations, to honor occasions of importance
and significance to the residents of Trinidad, and to increase public awareness of issues with the hope of
improving the well-being ofthe citizens ofTrinidad.

Proclamation Guidelines:

Proclamations recognize a day or week and in some cases the month can be recognized.

We ask that requests be submitted three weeks prior to the due date.

Any draft language submitted may be edited or revised without notice at the discretion ofthe Mayor's Office.

As proclamations are within the discretion ofthe Mayor, some requests may not be granted.

Proclamation Information:

Please mail the information to AudraGarrett, City Clerk, CityofTrinidad, 135 N.Animas Street, Trinidad, CO
81082, or e-mail her at audra .garrett@trinidad .co.gov or call her at 719-846-9843, ext. 135 about your request.

Required fields are marked by an asterisk (*).

*Name " c=Iv (·ra... Mil!. r./.,;· r,

*Phone (day) _JL.:l.....=:=-----'---'---""''-- _

Address

*Date(s) of Proclamation JJOV-. . .:;>

Email Address _

Unless advised otherwise, all contact regarding this request will be to the above listed person.

*Title ofProclamation fJ t( '1. o-e<t.. l ,'c.. (lei ,./C e. r 0-"-' CI..",-QC. Are ," s- /71 C'1 U

4 j.Lm\A.)_ !J~~'



*Purpose of Proclamation (draft language and/or background of person, event, or organization being
proclaimed). You may attach additional information, Please provide as much detailed information as possible
as we want the proclamation to capture your request.

S-e e pc!'! C (OZ-qd. in;{. Jh--rj /1 /06< ,

Please select a preferred option for receiving:

f::- Presentation at City Council Meeting':'" Please provide date lh..p:1 1hR r7~

Alternate date 3rJ. 1k",4 1,2 "' (Council meetings are the 1st an;; 'tuesdays of each
month at 7:00 p.m.) rbv-t....-... /~7f..A.-.> "J tbc---, .
:.--......,...Presentation in person by the Mayor or member of City Council. Please provide date, time &
location ofpresentation.

e(,? f v L1 n 1I,;.,c-b;n
() r-,t '3;J. {. s
(Ji)h~ «.e;

cf'70 !"2-

I> / Mail - Please provide address ---l...j..C4-~'----'-'--+""'-''=-'''----------------

_ _ Pickup

We will try to honor your request for presentation at a City Council meeting or in person, but certain dates may
not be available.



November is Pancreatic
Cancer Awareness Month

Wear Purple for Purpose

October 13. 201 4
Pancreatic cancer is the 10th most commonly diagnosed cancer in men and the 9t h in women, but-the 4th leading

'. cause of cancer death for both men and women in the United States. Unlike many other cancers. ithe survival rate for
the disease has not improved substantially since the passage of the Nationa l Cancer Act over 40 years ago. Of all the
racial/ethnic groups in the United States, African-Americans have the highest incidence rate of pancreati c cancer,
between 32 percent and 66 percent higher tha n other groups .

Pancrea tic cancer is expected to become the second leading cause of cancer death in the United States by 2020.
Pancreat ic Cancer Action Network, commonly known as "PanCan", is a nat ional organization which creates hope in a
comprehensive way through research, patient support, commun ity outreach and advocacy for a cure.

,.....
~,. PANCREATIC CANCER ACTION NETWORK

ADYAHCE RESEARCH. SUPPORT PATIENTS. CREATE HOPE.

,Little is known about risk factors and there are no early detection methods
'- . ,I..: ' .l ~ ,"".: 1;•

.·· Today, only a few risk factors for pancreatic cancer are known. More research is ne eded to understand the l ~

direct relat ionsh ip to the disease , Further complicating matters, there are no effective early detection
methods available, and most symptoms are vague and cou ld be attributed to many different conditions ,

Symptoms include pa in (usually abdominal or bac k pain), weight loss, jaundice (yellowing of t he skin and
eyes), loss of appetite, nausea, changes in stool and diab etes. The disease is often diagnosed lat e because of
the pa ncreas' locat ion deep in the body, the absence of definitive symptoms, and the lack of good early

det ection methods. Mo re than half of pa t ients are diagnosed when th ey have advanced (me tastat ic) disease
t hat has spread to oth er organs .

Treatment options are EXTREMELY LIMITED
There a re currently no curat ive treatments for pancreatic cancer. Resea rch in the area of pancreatic cancer

treatment is desperately needed .

....

For more informationabout pancreatic cancer or how you can get involved with the Pancreatic Cancer Action Network
please visit: www.pancan.orq or caI/ 877-272-6226.



Trinidad, Colorado

RESOLUTION:

Declaring the month of November "Pancreatic Cancer Awareness Month" in the City of
Trinidad

WHEREAS in 2014, an estimated 46,420 people will be diagnosed with pancreatic cancer in
the United States and 39,590 will die from the disease;

WHEREAS pancreatic cancer is one of the deadliest cancers, is currently the fourth leading
cause of cancer death in the United States and is projected to become the second by 2020;

WHEREAS pancreatic cancer the only major cancer with a five-year relative survival rate in
the single digit at just six percent; -

WHEREAS when symptoms of pancreatic cancer present themselves, it is late stage, and 73
percent of pancreatic cancer patients die within the first year of their diagnosis while 94
percent of pancreatic cancer patients die within the first five years;

WHEREAS approximately 510 deaths will occur in Colorado in 2014

WHEREAS the incidence and death rate for pancreatic cancer are increasing and pancreatic
cancer is anticipated to move from the fourth to the second leading cause of cancer death in
the U.S. by 2020;

WHEREAS the Recalcitrant Cancer Research Act was signed into law in 2013, which calls on
the National Cancer Institute to develop a scientific framework, or strategic plans, for
pancreatic cancer and other deadly cancers, which will help provide the strategic direction
and guidance needed to make true progress against these diseases; and

WHEREAS the Pancreatic Cancer Action Network is the national organization serving the
pancreatic cancer community in Trinidad and nationwide through a comprehensive approach
that includes public policy, research funding, patient services , and public awareness and
education related to developing effective treatments and a cure for pancreatic cancer;

WHEREAS the Pancreatic Cancer Action Network and its affiliates in Trinidad support those
patients currently battling pancreatic cancer, as well as to those who have lost their lives to
the disease, and are committed to nothing less than a cure;

WHEREAS the good health and well-being of the residents of Trinidad are enhanced as a
direct result of increased awareness about pancreatic cancer and research into early
detection, causes , and effective treatments; therefore be it.

RESOLVED that the Mayor designate the month of November 2014 as "Pancreatic Cancer
Awareness Month" in the City of Trinidad .
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