
CITY OF TRINIDAD
TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, December 16, 2014 at 7:00 P.M.

in City Council Chambers at City Hall

The following items are on file for consideration of Council:

I) ROLL CALL

2) APPROVAL OF MINUTES, Regular Meeting of December 2, 2014, Special Meetings of
December 2, 2014 and December 9,2014

3)

4)

5)

6)

7)

PUBLIC HEARING - New Retail Marijuana Store license application filed by Daryl DeMarco and
Diane 1rwin d/b/a Southern Colorado Therapeutics at 1505 Santa Fe Trail

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

COUNCIL REPORTS

REPORTS BY CITY MANAGER AND CITY ATTORNEY

UNFINISHED BUSINESS

a) Public hearing for consideration of an ordinance appropriating certain sums ofmoney out of
the revenues of the City of Trinidad, Colorado, to defray and meet the liabilities of the City
of Trinidad for the fiscal year beginning January 1,2015 and ending December 31,2015;
said ordinance being termed the annual appropriation bill for the 2015 fiscal year

1) Second reading of an ordinance appropriating certain sums of money out of the
revenues of the City of Trinidad, Colorado, to defray and meet the liabilities of the City of
Trinidad for the fiscal year beginning January 1,2015 and ending December 31,2015 said
ordinance being termed the annual appropriation bill for the 20 I5 fiscal year

New Retail Marijuana Store license application filed by Canna Company, Inc. d/b/a CannaCo
Company at 3019 Toupal Drive

New Retail Marijuana Cultivation Facility license application filed by Canna Company, Inc.
d/b/a CannaCo at 3019 Toupal Drive

b)

MISCELLANEOUS BUSINESS

a)

8)

c) Modification of premises request by Rino's Restaurant, LLC d/b/a Rino 's Restaurant at 400
E. Main Street

d)

e)

f)

g)

h)

Consideration ofNPGA Gas Supply Agreement for Total Requirements

Consideration of a letter to Jay Cimino on behalf of Phil Long Toyota agreeing to prepare
and submit an Energy Impact Assistance Fund grant request to the Colorado Department of
Local Affairs for the proposed extension of Cedar Street from Commercial to Chestnut Street

No-Notice Storage and Transportation Delivery Service Agreement and Transportation
Service Agreement Rate Schedule

Resolution approving a grant contract between the City of Trinidad and the Colorado
Department of Local AffairslDivision of Housing for thc Corazon Square Rental
Rehabilitation Project and giving Planning Director Louis Fineberg full signatory authority in
regard to all contracts and corresponding documents associated therewith

Resolution approving Contract with Colorado Department of Transportation for Wayfinding
Signage
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8) MISCELLANEOUS BUSINESS (Cont.)

i) Consideration of SGM Change Order to the Commercial Street Project for design of the
Plum Street Pocket

j)

k)

Consideration of Professional Services Agreement for the Trinidad Historic District Loop
right-of-way acquisition services

Consideration of Bill of Charges concerning Planning, Zoning and Variance Commission
Member Richard George

9) BILLS

10) PAYROLL, December 6, 2014 through December 19, 2014

II) ADJOURNMENT

Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Audra Garrett , City Clerk, 135 N.
Animas Street, Phone (719) 846-9843 , or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxiliary aid(s) .



CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council of the City ofTrinidad, Colorado met in Special Session on Tuesday, December 2, 2014, at 6:30
p.m. in City Council Chambers at City Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

S PE C I A L ME ETING

There will be a Special Meeting of the City Council of the City of Trinidad,
Colorado, on Tuesday, December2, 2014. at 6:30 p.m. in the Council Chambers
at City Hall

The following item is on file for consideration of City Council:

I) Executive session - For a conference with the City's attomcy(s) for the purpose of receiving legal
advice on specific legal questions under C.R.S. Section 24-6-402(4)(b) - Conditional Use Permits
Appeal Matters

The meeting was called to order at 6:36 p.m.

Roll call was taken.

DECEMBER 2, 2014

There were present:

Also present:

Mayor

Councilmembers

Acting City Manager
City Attorney
Acting City Clerk

Reorda, presiding

Bonate, Bolton. Fletcher, Mattie, Miles. Torres

Garrett
Downs
Valcncich

Executive session - For a conference with the City's Attorney(s) for the purpose of receiving legal advice on
specific legal questions under C.R.S. Section 24-6-402(4)(b)- Conditional Use Permits Appeal Matters. A motionto enter
into executive session for the stated purposes was made by Councilmember Fletcher. Councilmember Mattie seconded the
motion. Upon roll call vote the motion carried unanimously. The executive session ensued at 6:37 p.m. Councilmember
Bolton entered the meeting.

I, Les S. Downs , City Attorney fo r the City of Trinidad, do hereby attest that the executive session held on this
2nd day ofDecembe r, 2014, was permissible under CRS Section 24-6-402 (4)(b).

As City Attorney, it is my opinion that the discussion of the molter announced in the motion to enter into
executive session constituted a pr ivileged attorney-client communication. Theref ore, it is my recommendation that no
further record be kept of this executive sess ion. ~ .J B-:--

Les S. Downs
City Attorney

Upon conclusion ofexecutive session at7:03p.m., Couneilmember Bolton movedto go outofexecutivesession and
resume the special meeting. Councilmember Mattie seconded the motion and upon a unanimous roll call vote, the special
meeting resumed and was adjourned.

ATfEST:

DONA VALENCICH, Acting City Clerk

JOSEPH A. REORDA, Mayor



TRINIDAD, COLORADO

The regular meetin g of the City Counc il of the City ofTrinidad, Colorado, was held on Tues day, December 2. 2014.
at 7:00 p.m. in City Council Chambers at City Hall.

There were present:

Also present:

Mayor

Co uncilmembers

Acting City Manager
City Attorn ey
Asst. City Clerk

Reorda, pres iding

Bolton, Bonato, Fletcher. Mattie. Miles, Torres

Garrett
Downs
Valencich

Th e pledge of allegiance was recited.

APPROVAL OFTHE MINUTES. RegularMeetingof November18,2014 and SpecialMeeting ofNovemher 25,
2014. A motionto approve the minutes as presentedwasmadeby Councilmember Miles and seconded by Councilmember
Bolton. The motion carried unanimously. .

PUBLIC HEARING. New hotel and restaurant liquor license request by Jim and Marsha Royse d/b/a Royse 's
Black Jack Steakhouse at 225 W. Main Street. Jim Royse. Marsha Royse, Leslie Fisher and Susan Rollins approached
Counci l. Ms. Fisher and Ms. Rollin s resum ed their seats in the aud ience at the requ est ofCity Attorney Downs . Jim and
Marsha Royse testified to City Attorn ey Downs' line ofquestioning that they are the two applicant'; for Royse 's Black Jack

. Steakhouse; they are in partnership, not inco rporated. The address of the premises is 225 W. Main Street in Trinidad. The
application is for a hotel and res taurant liquor license and that they understand the requirement for food. They further
testified that they have submitted to background checks and tha t Jim Royse' s came back clear, however Marsha Royse' s
background is still pending. Their business plan was described as selling steak and alcohol ; they will have a full menu.
Although they have not bee n in the restaurant business before, they own and operate a bed and breakfast Currently they are
in the process of making modifications to the buil ding, prim arily having to re-do the front entran ce area of the business.
P lans were submitted and okayed. ChiefBuilding Official Chris Kelley has given them a list of things to be done in order to
get a certificate ofoccupancy and they have diligently been trying to do those things . Th e front door once complete will be
ADA compliant. It resul ted in a major structural modification to the front entrance. There are no other significant structural
changes propo sed. Th e rooms that exist above the restaurant that were historically rented will not be used in that way. Th e
liquor license application does not include the upstairs portion ofthe build ing; however it docs include the basement. Th e
Royse' s testified that they understand the requirements of holding a liquor license, for instance that no alcoho l can be
removed from the premises. They own the building. A copy of the deed of trus t which was filed today at 4:00 p.m. was
prov ided at Council 's seating p laces . They have closed on the building and thc deed of tru st was signed on November 10,
2014 . The two of them own the building as a married couple and partners . Regarding the petitions, they testified that they
had them circulated with respect to the desires of the neighborhood and everyone was in favor of the license being granted .
City Attorney Downs disclosed that he was approached by a circul ator and signed the pet ition as an individual. To
additional questioning from City Attorney Downs. the Royse.s testified that no one opposed them seeking a liquor license for
the premises. The two petition circulators collected two to three pages of signatures all in favor of granting the license .
Having reviewed their application filed with the City, the Royscs testified that it was correc t in all material respects . They
testified to understanding the ir obligation with respect to being a liquor license holder and their employees will receive
trai ning. They could not provide a spec ific opening date. City Attorney Downs submitted that the application is com plete
and if Council was inclined to vote in favor of gran ting the license they do so conditioned on Mars ha Royse passing the
background check . Mayor Reorda ca lled upon anyone present who wished to speak against the license request A motion to
approve the new hotel and res tauran t liquor license request by Jim and Marsha Royse d/b/a Royse' s Black Jack Steakhouse
at 225 W. Main Street was made by Co uncilmember Fletcher and seconded by Councilmember Miles . Upon roll call vote,
the motion carried unan imously. Mayor Roorda read the following into the record:

This matter came on for hearing on the application of Jim and Marsha Royse d/b /a Royse's Black Jack Steakhouseat
225 W. Main Street in Trinidad, Co lorado, for a Hotel and Restaurant Liquo r License, before the City Council of the
City ofTrinidad, Co lorado, acting in its capacity as the loca l licensing authority on December 2, 20 14, in City Council
Chambers in City Hall. The City Council having reviewed the application and supporting documents, letters of
recommendation, reports of the City Clerk and other City staff. petiti ons admitted into evidence at the hear ing and
testimony taken during the hearing, makes the following FINDINGS:

1. The neighborhood consists of tha t area located within the City's corporate lim its.

2. Jim and Marsha Royse testified in favor of gran ting the license. No othe r persons testifi ed in favor of or in
opposition to the granting of the license.

3. The City Clerk's repo rt show ed that the re are 41 liquor-licensed outlets wi thin the ne ighborhood. Ofthese, there are
four 3.2% Beer Off-Premises licen ses, nne 3.2% Beer On-Premi ses licen se, one Club license, 14 Hotel and
Res tauran t licenses , one of which has Op tional Premi ses, eight Liquo r Store licenses, and 10 Tavern licenses, one
Art s license and two Beer and Wine licenses .

4 . The applicant submitted a petiti on regard ing the liquor license application, which was adm itted into ev idence. A total
o f76 signatures appeared on the petit ion, ofwhich 69 were residents or business owners/managers from within the
neighb orhood, 21 years of age or older, all favoring issuance of a liquor license at this location. No petitions
oppos ing the issuance of the license were submitted.

5. Th e appli cant thro ugh testimony and other evidence, made a prima faeie showing that the reasonable requirements of
the neighborhood are not being met by existing liquor outle ts, and that the adult inhabitants of the neighborhood



ever Issuance 0 e license.

6. Base d on the ev idence presented at the hearing and the investigative materials provided for the hearin g, the City
Council finds th at the reasonable requirements of the neighborhood are not being met by the existing liqu or outlets ,
that the adult inh abitan ts of the neighborhood favor issuance of the license to the app licant, and that the applicant
offieers are of satisfactory moral character.

11ffiREFORE, the City Council of the City ofTrinidad. Colorado, as the local liquor licensing authority, hereby
approves the application ofJim and Marsha Royse dIbIa Royse's Black Jack Steakhouse at 225W. Main Street in Trinidad,
Colorado.

PETITIONS OR COMMUNICATIONS, ORAL OR WRlTTEN. Mik e Cim ino addressed Council regard ing
3019 Toupal Drive. Mr . Cimino advised Council that for their information regarding 30 19 To upal Dri ve, they have filed a
lawsuit for disclosure on the property for default on a loan to Phil Long for money owed . Phil Long has received a letter and
will now be making payments to International Bank because of a second default by Howard Lackey whereby he is not
paying his payments to the bank. He commented that the infonnation may be relevant to someone who might want to inhabit
that location.

COUNCIL REPORTS. Cou ncilmember Matti e had nothing to report.

Councilmember Fletcher reported on her part icipat ion in the Conversations with Council led by Counc ilmem ber
Mi les on small business on November 17"'. She also reported on her attendance of the ARPA meeting in La Jun ta that
Thursday. On November 24111 she participated in the Conversations with Council where Tim Stroh discus sed tax incentives
for historic buildings. She continued that the lighting ofthe tree at City Halt on Friday and parade oflights on Saturday for
the Christmas season were delightful. The reception following the parade at Julo's was fun as well. The re was a lot of
energy in the crow d that nigh t and she thought a good time was had by all.

Cou ncilmember Boh on thanked all who participated in the Chris tmas activities last week.

Councilmember Bonate expressed thanks to Mrs.Duranand Ms. Smith of Hometown Holidays for organizing the
tree lighting and parade. He thanked the City employees for decorating and getting things looking really nice . The parade of
lights was really fantastic, not just because ofthe sold iers and striker unit, but because ofall ofthe people who participated .
They did a wonderful job. CounciImember Bonato said he was able to meet the soldiers at Julo' s afte r th e parade. He
concluded that he hoped we could work harder next year with Coun cil and staff to get things going for Labor Day.

Co uncilmember To rres had nothing to report.

Councilmcmber Miles repo rted on her moderating the Conversations with Council and said she was excited about
what this can mean. Tara Marshall started the task force with staffa long time ago. It has corne a long way. The meeting
was very well atten ded and there were a lot ofnew faces . The historic preservation tax credits will be starting next Ju ly and
it cou ld make a difference with the rehab ilitation of many downtown buildings . She encouraged people to ask questions and
learn more about the tax credi ts . Conccmi ng the ARP:A board meeting she said that they talked about economi c
deve lopmen t utility rate s in the Industrial Park because ofthe opportun ity with it being annexed years ago . The City has an
opportunity to compete for the new load. The ARPA board gave an enco uraging and she said she hopes that progresse s.
Finally she reported that she is taki ng a short hiatus from serv ing as the Economic Deve lopment Board liaison because she
finds herselfin a conflict.

Counci lmem ber Fletcher reminded that the first column appeared in tod ay's paper, "Notes from City Hall." She said
she looks forward to each member of Counc il producin g an article.

REPORTS BY C ITY MANAGER. Master Trai l Plan. Acting City Manager Garren told Cou ncil that the final
Master Trail Plan public mee ting will be held at 5:30 p.m. tomorrow evening at the Community Center.

Brown sfie1d. Council was informed by Acting City Manager Garre tt that there will be a public meeting regarding the
Brownsfield grant this Thursday at 5:30 p.m. in Counc il Chambers at City Ha ll. Counc il was encouraged to attend.

Urban Renewal Authority . Acting City Manager Garr ett pointed out at Council's seating places a list of potential
Urban Renew al Autho rity appoin tees. Tara Marshall asked that additional names be submitted to her this week so a ORA
101can be scheduled.

Action 22. Acting City Manager Garrett advised that the Action 22 economic development planning follow up
meeting from the September meeting will be held on December 17lJl at I I:30 a.m. She asked Counci l to RSVP to her so she
could RSVP collectively.

Southwest ChiefMee ting. Council was reminded that on December 19th at 10:00 a.m . the Southwes t ChiefMecting
will be held at City Halt.

Financial Reports. Acting City Manager Garrett pointed to Financial Reports for periodended October 31. 2014 , at
Council's seating places and noted Finance Director Medina's prese nce for questions.

REPORTS BY CIT Y ATTORNEY. Marijuana. City Attorney Downs reported that the first marijuana business
opene d in Trinidad thi s weekend. Mayor Reorda said if you haven' t been there you should go inside and sec what's
happen ing. City Attorn ey Downs identi fied the business as Trinidad's Higher Cal ling U.

UNFINISHED BUSI NESS. Findings and Decision regarding the Appeal ofa decision ofthe Planning, Zoning and



OECEHBER 2, 2014 VarianceCommission filed by CannaCo, Application#2014·RMS-24. #2014-RPMF-24. and #2014-RMCF-24, Request for
Conditional Use Permitto establish a Retail Marijuana Store, Retail Product Manufacturing Facility.and a Retail Marijuana
Cultivation Facility at 2019 Toupal Drive. City AttorneyDowns advised that as agreed upon by Council, theyallexpressed
their feelings in writing to him concerning the appeal by November 241h

• CouncilmemberMattie moved that the decision of
the Planning. Zoning and Variance Commission ofOctoher 14. 2014,denying the Conditional Use Permits forCannaCo, at
3019 Toupal Drive be reversed , and that the Conditional Use Permits be and hereby are granted, as supported by the
following fmdings:

FINDINGS OF FACT, AND CONCLUSIONS, WITH RESPECT TO THE CANNACO APPEAL FROM THE
TRINIDAD PLANNING, WNING AND VARIANCE COMMISSION MEETING OF OCTOBER 14, 2014

I. PROCEDURAL HISTORY AND FACTUAL BACKGROUND:
1) At a hearing held on October 14. 2014, the Trinidad Planning, Zoning and Variance Comrnission denied three

conditional use permit applications for a retail marijuanaestablislunent at 3019 Toupal Drive, inTrinidad, Colorado. Those
conditional usepermit applications were numbered and arc identified as 2014·RMS-24, 2014 RPMF-24, and 2014 RMCF­
24. These applications were brought in the name of CannaCo.

2) After a fairly lengthy hearing, the Trinidad Planning, Zoning and Variance Commission denied the conditional
use permit applications. There were five Commission members that made up the Planning, Zoning and Variance
Conunission as of Octoher 14, 2014. and all were present. The denial of the conditional use penn its was by a three to two
vote. with Comrnission Members Davis. Leone and George voting to deny the applications for the conditional use permits.

3) City Staff. in the fonn ofCity Planner Louis Fineberg and City Attorney Les Downs were present at the Planning
and Zoning Corrunission hearing in question. Staff advisedthe Commission bothduring and at the conclusion of thehearing
that the proposed conditional usc permits should be granted.

4) The reasons cited by the majority of the Commission Cor the denial of the applications were: concerns about
safety(Commissioner Leone). concerns about overlappingconditional use permits at that premises (CommissionerDavis).
and no reasons given by Commissioner George.

5) A timely appeal was filed and perfected by the applicant/appellant pursuant to Trinidad Code of Ordinances
section 14-139. Per ordinance, the appeal hearing was scheduled in front ofthe Trinidad City Council. for November 18th

,

2014. Pursuant to section 14-141 ofthe Trinidad Code of Ordinances. a delayed decision was agreed upon bythe Trinidad
City Council. with findings and a decision to be tendered by the individual members ofCity Council to the CityAttorneyby
noon. November 24tb

• 2014. The vote on the SUbject appeal was scheduled for the regular meeting of the Trinidad City
Council on December 2Dd

• 2014.
II. THE APPEAL HEARING:

6) An appeal hearing was held in front of the Trinidad-City Council on November 18lh
• 2014. A procedure was

agreed upon. where the applicant/appellant, the parties in opposition, and the City Attorney would all be heard from.
7) At the appeal hearing the following parties/witnesses were heard from:
--For the applicant: Mr. Josh Bleem, as the owner operator of CannaCo. and Mr. Howard Lackey as the applicant' s

landlord;
- For the groups in opposition to the application: Mr. Chris Furia, representingresidents in the subject area; Mr.Bill

Phillips representing businesses in the subject area. and; Mr. Gary Fentiman, representing the Phil Long Dealership. the
existing business at the proposed location for the applicant's place ofbusincss;

- Les Downs. as City Attorney for the City of Trinidad.
---Staff members Mike Valentineas the Public WorksDirector. and Louis Fineberg as the CityPlanneralso answered

questions from individual City Council members as the questions arose.
III. FINDINGS OF FACT AND CONCLUSIO NS:

8) The applicant has shown that the proposed conditional usc permits for 3019 Toupal Drive are for a validand legal
business operation and undertaking. and that the sale of retail marij uana is permitted and allowed by the City ofTrinidad.
There is no reason why this type ofbusiness should not be allowed at this address or at this location.

9) Concerns ahout safety, or overlapping conditional usepermits, arewithout merit Such concerns, if theyexisted at
all,were not elaborated upon or adequately expressed. There is no legal or factual reasons why conditional usepermits for a
retail marijuana operation at this address should not be issued. While medical marijuana conditional use permits did exist
for another applicant for this address, that has no bearing on whether or not Cannaco should be issued retail marijuana
conditional use permits. Further. safety issues were not sufficiently articulated or expressed, and ifsuch safety issues had
beenset forth clearly, such concerns could have been dealt with as additional conditions for the conditional use permits
being issued.

10) It was. therefore, an abuse of discretion and reversible. actionable error for the Trinidad Planning. Zoning and
Variance Commission to deny the conditional use permits for CannaCo, at 3019 Toupal Drive.

11) As was stated by staff, ifthere were meritoriousconcerns about this location or anymatters associated with it, the
Commission could havc attached conditions to the granting of the conditional use permits. That wasn' t done, nor was it
attempted.

For the foregoing reasons, it is the opinion ofthe majority ofCity Council that the Planning and Zoning Conunission
should be reversed. and the conditional use permits for this applicant at this address should be and herebyare, granted. The
motion was seconded by Councibnember Bolton and carried by majority vote with all Council membersvoting aye,except
Councilmember Bonato who cast a dissenting vote. Councilmember Miles commented that she thought that CityCouncil, in
hearing the license application. should address the issues raised ahout CnOT and the possible need for an access permit, or a
study of the septic system, etc. because they are valid concerns and they should be resolved.

Hotel and restaurant liquor license renewal request byImage Hospitality. Inc. d/b/a Quality Innat 3125ToupalDrive.
A representative was present. Councilmember Fletcher asked ifit is open. HarryPatel on behalfoflmage Hospitality, Inc.
advised that it is. Councilmember Fletchermoved to renewthe license. CouncilmemberBoltonsecondedthe motion,which
upon roll call vote carried unanimously.

MISCELLANEOUS BUSINESS. Modification ofpremises request by M & M Distributing, LLC at 422 N.
Conunercial Street. Councilmember Bolton moved for the approval of the modification of premises request. The
motion was seconded by Councilrnember Fletcher and carried by a majority v~te with all Council members voting yes



Wit t e exception a ouncr mem er onato w a vote no.

New Retail Marijuana Store license application filed by M & M Distributing, LLC at 422 N. Conunercial Street.
Councilmember Fletcher made a motion to set the new retail marijuana store license application for public hearing on
January 6, 2015 at 7:00 p.m . Councilmember Mattie seconded the motion. Upon roll call vote the motion carried by
majority with all Council members voting aye, excepting Councilmember Bonate who cast a dissenting vote.

New Retail Marijuana Cultivation Facility license application filed by M & M Distributing, LLC at 422 N.
Commercial Street. Councilmember Bolton made a motion to set the new retail marijuana cultivation facility license
application for public hearing on January 6, 2015 at 7:00 p.m. Councilmember Miles seconded the motion. Upon roll call
vote the motion carried by majority with all Council members voting aye, excepting Councilmember Bonato who cast a
dissenting vote.

New Retail Liquor Store license request by EI Passo Liquor. Inc . d/b/a EI Paso Liquor at 1101 E. Main Street. A
motion to set the new retail liquor store license request for public hearing at 7:00 p.m. on January 6, 2015 and set the
tentative neighborhood boundary as the corporate City limits was made by Councilmember Bolton and seconded by
Councilmember Bonato. Roll call was taken on the motion which carried unanimously.

First reading of an ordinance appropriating certain sums of money out of the revenues of the City of Trinidad,
Colorado, to defray and meet the liabilities ofthe City ofTrinidad for the fiscal year beginning January I, 20 IS and ending
December 31, 20 IS; said ordinance being termed the annual appropriation bill for the 2015 fiscal year. and setting a hearing
date for consideration ofsaid ordinance. The ordinance was introduced by Councilrnember Bolton and then read aloud in its
entirety. A motion to approve the ordinance on first reading and consider it further at a public hearing at 7:00 p.m. on
December 16,2014 was made by Councilmember Fletcher. Councilmember Bonato seconded the motion which carried
unanimously upon roll call vote.

ORDINANCE NO .

AN ORDINANCE APPROPRIATING CERTAIN SUMS OF MONEY OUT OF TIlE
REVENUES OF TIlE CITY OF TRINIDAD, COLORADO, TO DEFRAY AND MEET THE
LIABILITIES OF TIlE CITY OF TRINIDAD FOR TIlE FISCAL YEAR BEGINNING
JANUARY 1.2015 AND ENDING DECEMBER 31, 2015 ; SAID ORDINANCE BEING
TERMED TIlE ANNUAL APPROPRIATlON BILL FOR TIlE 2015 FISCAL YEAR

Resolution authorizing renewal ofhealth insurance benefits for City employees and their dependents through ClGNA
Health Care for plan year January 1,2015 through December 31, 2015 . Councilmember Bolton moved for the adoption of
the resolution and Councilmember Fletcher seconded the motion. Upon roll call vote the motion carried unanimously.

RESOLUTION NO. 1443

A RESOLUTION OF THE CITY COUNCIL OF THE CJTY OF 1RINJDAD, COLORADO,
AUTHORIZING RENEWAL OF HEALTIl INSURANCE BENEFITS FOR CITY EMPLOYEES
AND THEIR DEPENDENTS THROUGH CIGNA HEALTIl CARE FOR PLAN YEAR
JANUARY 1,20 IS THROUGH DECEMBER 31, 2015

Appointments to the Planning, Zoning and Variance Commission. Acting City Manager Garrett reminded that there
are currently two vacancies on the Commission and three applicants, Robert Broce, Tom Potter and Jim Begano. Two may
be selected this evening to fill the vacancies. One term will be a full four-year term and the other will be a two year term.
She asked for direction on who will fill which term. Councilmember Mattie conunented that since there were originally
three vacancies and Carl Goodall was appointed to fill one ofthose vacancies, it left two. Each applicant came forward to
present their position and be interviewed and he asked them six questions relevant to their appointment to the board. He said
each of the applicants satisfactorily answered the questions to his thinking. Therefore anyone ofthe three can fill the two
vacancies. He suggested out offairness to Robert Barker and Tom Potter who applied first be appointed and should a new
vacancy occur on the Planning Commission, Jim Begano be given priority consideration. Councilmember Bonato argued
that Jim Bcgano turned his letter late because he didn't know abou t this position and the Chronicle News said it was opened
until filled. He opined that Councilmember Mattie's suggestion was unfair. Councilmember Bolton asked Councilmember
Mattie ifhis suggestion was a motion. He confirmed it was. 'Councilmember Bolton seconded the motion. Upon roll call
vote the motion carried by majority with all Council members voting aye except Councilrnember Bonato who cast a
dissenting vote. Acting City Manager Garrett stated the term would be detcnnined by whoever turned in their letter first or
drawn from a hat.

Ratify approval ofsubmission ofgrant request to Department ofLocal Affairs for Water Treatment Plant Upgrades
(beyond what was approved on November 18,2014). Couneilmember Bolton moved to ratify the submission ofthe DOLA
EIAF grant application for Water Treatment Plant upgrades and Councilmcmbcr Miles seconded the motion . Upon roll call
vote the motion carried unanimously.

Acquisition of CNG /gasoline trucks from Pioneer Natural Resources. Public WorkslUtilities Director Mike
Valentine addressed Council. He reminded that as discussed at work session the City has a tremendous opportunity to
upgrade the City 's fleet with an offer from Pioneer Natural Resources for these vehicles. He pointed to the list and said they
have been broken out to show where they can be taken out of the budget. He recommended the City purchase those
identified and upgrade the City's fleet. Councilmember Mattie asked if he intends to buy all nine vehicles. Public
WorkslUtilitics Director Valentine clarified that he is suggesting they buy the first eight listed, eliminating the ninth.
Councilmember Mattie concurred, noting the first eight are two to three years old and the ninth is two times older, near the



DECEMBER 2, 2014 end 0 its e ectrve i e, With 98,000 miles. Also the others are CNG vehicles. Councilmember Fletcher asked if eight
vehicles in the City' s current fleet will be retired and auctioned. Public WorksIUtilities Directoransweredthat somewill be
and others will be transferred to other departments. Heclarifiedthat sevenwillbe auctioned. CouncilmembcrBonato asked
if he could consider buying four of the trucks and putting the extra money toward a loader down payment for the landfill.
He said he knows the City needs trucks but thought there was a need for a loader more importantly. Public WorksJUtilities
Director Valentine answered that it is a possibility. He said he would have to go out to bid for a loader and it couldn' t be
done by the end ofthe year. He pointed out that a loader will cost around $210,000. Councilmernber Boltonmade a motion
to purchase the eight trucks as recommended from Pioneer Natural Resources and CounciIrnember Mattie seconded the
motion. Councihncmber Miles mentioned that at work session it was stated that these trucks are available to the City at
about 30% ofwhat they would cost new. Public WorkslUtilities Director Valentine confirmed that statement and pointed
out that these trucks have eNG conversions at an approximate cost of $8,000 and utility boxes at an additional cost of
$9,000. He reiterated that they arc a tremendous deal. Upon roll call vote the motion carried unanimously.

Approval ofprocess to interview applicants andultimately select the CityManager. Councilmcmber Milesnoted that
thc proposed procedure should say that whilc they are in executive session they will nominate, not vote. Then in paragraph
three it says the candidate getting two or few votes will be eliminated. Those getting more than three will survive. should
say three or more will survive. Also, in the second round they reduce the number of nominations to move forward. It
doesn't say how they define the top nominees. It doesn't really say the number that will determine who will be a finalist.
She said it could be confusing and questioned if it will be the top three . City Attorney Downs said the more certainty we
lend to the process the better. It could be the top three or five. He suggested they not leave anything to argument or
unstated. lie said he didn't know if they wanted to get an exact number. Councilmember Miles questioned what iffour of
the seven of them want three and three of the seven want four. She said she' s afraid they will end up with five to seven
finalists. Mayor Reorda confirmed they had received 25 applications. He said in executive session they will review them
and selected the ones to interview. City Attorney Downssaid the suggested procedure talks about a third roundand Council
having fewer votes by each Council member to reduce the number of applicants to get the final number. Councilmember
Mattie commented that surprisingly it seems to work itself out. Councilmcmber Bolton further conunented that as they get
downto five for instance. what' s to say two oft he five will not pull their names from consideration or have accepted another
position. Councilmember Miles made a motion to approve the procedureas amended and CouncilmcmberBolton seconded
the motion. lhe motion earried unanimously upon roll call vote. The procedure approved is as follows: While in executive
session. Council will. from amongst the pool of candidates who have applied, each nominate six candidates that they, as
individual council persons, prefer. Each Councilperson is not only allowed six nominations, but is required to cast and
utilize all six oftheir nominations. From those, the initial "top vote getters" will be the first round of finalists. "Top vote
getters," should be comprised ofany candidate who receives three or more nominations in the first round of nominations.
Any candidate getting two or fewer will be eliminated from tile first round ofnominations. Any candidate with three or
more nominations will survive until the next round of nominations. In the second round, each Councilperson will be
allowed four nominations. Each Councilperson must cast four nominations. From those nominations. there will be a
number of finalists, or second round "top vote getters." Those finalists will proceed to the third round ofnominations. If
necessary. there will be a third round ofnominations. That will be determined by how many finalists survive the first two
rounds of nominations. If there are more than five finalists, then Council will proceed to a third round ofnominations. In
the third round of nominations, each Councilperson will have two nominations. Each Councilperson must cast both
nominations. After the third round of nominations, Council will have the finalists.

BILLS. Councilmember Bolton moved to approve the bills and Councilmember Bonato seconded the motion. The
motion carried unanimously upon roll call vote.

PA¥ROLL, November 22, 2014 through December 5, 2014.
Councilmember Fletcher and seconded by Councilmember Bonato.
unanimously.

A motion to approve the payroll was made by
Roll call was taken and the motion carried

ADJOURNMENT. The re being no further business to come before Council, a motion to adjourn the regular
meeting was made by Councilmcmber Bolton and seconded by Councilmernber Fletcher. The meeting was adjourned by
unanimous roll call vote of Council.

ATIEST:

DONA VALENCICIl , Asst. City Clerk

JOSEPH A. REORDA, Mayor



CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council ofthe City ofTrinidad,Coloradomet in Special Sessionon Tuesday,December 9. 2014, following
the Work Session at 1:30 p.m. in City CouncilChambers at City Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

S PEC I A L M E ETIN G

There will be a Special Meeting of the City Council of the City ofTrinidad,
Colorado, on Tuesday. December 9. 2014, following the Work Session at
1:30 p.m. in the Council Chambersat City Hall

The following items are on file for consideration afCity Council:

I) Reso lution ofthe City Council ofthe City of Trin idad. Colorado, levying genera l property taxes based
upon the 2014 certification ofvaluation to help defray costs ofgovernment for the City of Trinidad,
Colorado, for the 2015 budget year

2) Executive session - For discussion of a personnel matterunder C.R.S. Section 24-6·402(2)(t) and
not involving: anyspecific employees who haverequesteddiscussion of the matter in open session;
any memberof this body or any elected official; the appointment of anyperson to fill an office of
this body or ofan elected official; or personnel policies that do not require the discussion of
matters personal to particular employees- review of City Manager applications

The meeting was called to order at 3:05 p.m.

Rollcall was taken.

DECEMBER 9. 2014

There were present:

Also present:

Absent:

Mayor

Councilmembers

Acting CityManager
City Attorney

Councilmembcrs

Roorda, presiding

Fletcher, Manic, Miles, Torres

Garrett
Downs

Bolton, Bonato

Resolutionof the CityCouncilof theCityof Trinidad, Colorado, levyinggeneralproperty taxesbaseduponthe2014
certificationof valuation to help defraycosts of government for the Cityof Trinidad, Colorado, for the 2015 budget year.
Councilmember Fletcher moved to adopt the resolution and Councilmcmber Torres seconded the motion. Upon roll call
vote the motion carried unanimously.

RESOLUTION NO. 1444

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRlNIDAD, COLORADO,
LEVYING GENERAL PROPERTY TAXES BASED UPON THE 2014 CERTIFICATION
OF VALUAnON TO HELP DEFRAY COSTS OF GOVERNMENT FOR THE CITY
OF TRINIDAD, COLORADO, FOR THE 2015 BUDGET YEAR

----- - -- -
Executive session - For discussion ofa personnel matter under C.R.S. Section24-6-402(2Xt) andnot involving:

any specific employees who have requested discussion of the matter in open session; anymember of this bodyor any
elected officiakthe appointment af any person to fiU an office of this bodyor cf'an elected official; or personnel policies
that do not require the discussion of matterspersonalto particular employees- reviewof CityManagerapplications. Due
to the absence of Councilmcmbers Bolton andBonato, Mayor Reorda announced prior to the meeting that this item would
be delayed to another meeting.

There being no furtherbusiness, Councilmember Mattie moved adjourn the meeting. Councilmcmber Torres
seconded the motion and upon a unanimous roll call vote, the special meeting was adjourned.

ATTEST:

AUDRA GARRETI, City Clerk

JOSEPH A. REORDA, Mayor
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

December 16, 2014

~e_Clerk

CITV OF TRINIDAD, COLORADO_ __1815 _

SUBJECT: PUBLIC HEARING

a) New Retail Marijuana Store Application filed by Daryl DeMarco and Diane Irwin
d/b/a Southern Colorado Therapeutics at 1505 Santa Fe Trail

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing. City Council
may take up to 30 days thereafter to render a
decision on the application .

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for new licenses.

N/A

BACKGROUND INFORMATION:

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing.
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INVESTIGATIVE REPORT

Applicant: Daryl DeMarco & Diane Irwin

Business Name: Southern Colorado Therapeutics

Business Address: 1505 Santa Fe Trail - Community Commercial District

OfficersfOwners: Daryl DeMarco, P. O. Box 14, Weston, CO 81091
Diane Irwin, 3737 W. 25th Avenue, Denver, CO 80211

Date ofApplication : October 30, 2014

Date Application Filed
with Local Authority: . November 5, 2014

Type ofRequest: New License

Type ofLicense(s): Retail Marijuana Store

Hearing Date: Tuesday, December 16,2014,7:00 p.m.

APPLICATION CONTENTS-

Applicant's Documents: City ofTrinidad Retail Marijuana License Application
CUP Approval Letter
Lease Agreement
Verified Consent ofProperty Owner for the Submission of

an Application for Marijuana Businesses
Statement ofTrade Name
Sales Tax License
Diagram ofPremises
Individual History Record
Fingerprints
Security Alarm Proposal
Colorado Business Retail Marijuana License Application with



City Documents:

LOCAL FEES-

all required attachments
Colorado Retail Marijuana License Bond

Notices ofPublic Hearing
Certificates ofMailing
Proof Publication on 11/21/14
Certificate ofPosting
Departmental Reports

Local Fees Retail Marijuana Store:
Investigation $2500.00
License 2500.00
Total $5000.00

Local fees have been paid . Applicant has been advised the City's investigation fee is non­
refundable and in the event the license is denied, license fees only shall be refunded.

ZONING-

The proposed premise is zoned Community Commercial, one of the appropriate zoning
designations for location ofa marijuana business pursuant to the Trinidad Municipal
Code. A Conditional Use Permit request was heard by the Planning Commission on
10/14/14 and approved subject to four conditions identified within a letter dated 10/15/14
from Louis Fineberg, Planning Director. Abbreviated, the applicant must 1) comply with
all state and local laws, rules, regulations relative to the operation oftheir business; 2) an
air filtration plan must be submitted and approved by the Building Inspector; 3) the
conditional use permit must be put into effect within one year or it will expire; 4) the
applicant must comply with the reasonable requirements ofall City officials with respect
to establishment and operation of their business.

LEASE AGREEMENT -

The lease agreement is between William Kancilia, landlord, and Southern Colorado
Therapeutics, tenant. The term extends from October 1,2014 through September 30,
2015. A verified consent of property owners for the submission of an application for the
marijuana business type being sought with this application was provided as required by
the Trinidad Municipal Code.

SALES TAX LICENSE-

Sales Tax License #24454042-0000 was verified.

21P o g e



DIAGRAM OF PREMISES -

The diagram identifies the proposed premises, which is a ground level facility. It
identifies a sales area, display counters, and a rear storage area that is restricted, an office
and restroom. Initial plans indicate the proposed location ofthe security cameras,
however, based upon final inspection from the Colorado Marijuana Division and the City
Building and Fire Departments, those locations are subject to change. The overall
footprint of the building is 1,440 square feet. A security alarm system commitment was
submitted Exterior security lighting was mentioned on the diagram. It indicates that
lighting will be maintained in the parking lot and all round the outside of the building.
Again, location of the lighting will be subject to City and State inspections.

OWNERSHIP INFORMATIONIBACKGROUNDS
FINGERPRINTING -

Fingerprint cards were submitted to CBI/FBI on 10/24/14 for Daryl DeMarco and Diane
Irwin. Results have been received for both and are consistent with the information
disclosed on the Individual History Record and the Police Department background check.

RESIDENCY REQUIREMENT-

Daryl DeMarco and Diane Irwin both meet the two-year Colorado residency requirement
to hold a marijuana license.

COLORADO MARIJUANA LICENSE DOCUMENTS-

Copies of the entity's Colorado licensing documents were a required submittal with the
City's application to obtain complete applicant information without redundancy. Those
documents include the license application and license bond.

NOTICES OF HEARING -

Mailed to applicant - 11/17/14.
Published - 11/21/14.
Posted on the premises - 11/21/14.

DEPARTMENTAL REPORTS -

Fire ChiefTim Howard advised on 11/18/14 that a full inspection will be required before
opening.



In his reported dated 12/3/14, Building Inspector Chris Kelley noted that the applicant
will need plans and a permit for change in occupancy. He further indicated that the
license should be withheld until a certificate of occupancy is issued .

Chief Glorioso indicated that the building is under renovation/construction and that an
additional inspection must be completed by the Poliee Department once the renovation is
complete.

Periodic inspections will continue throughout the process .

OTHER REVELANT CONCERNS -

SCHOOL DISTANCES-

There is a 1,OOO-foot limitation from a school for any marijuana business. The nearest
school property is the Eckhart Elementary which is 2,140.76 feet away.

LICENSED OUTLETS WITHIN THE CITY -

The following licenses have been approved to date within the City limits:

M & M Distributing, LLC, 422 N. Commercial Street
M & M Distributing, LLC, 422 N. Commercial Street

T.P. Main Street, LLC, 821 E. Main Street
T.P. Main Street, LLC, 821 E. Main Street

T.P. Main Street, LLC, 821 E. Main Street

Trinidad's Higher Calling D, LLC, 1000 Independence Rd.
Trinidad's Higher Calling D, LLC, 1000 Independence Rd.
Trinidad's Higher Calling D, LLC, 1000 Independence Rd.
Trinidad's Higher Calling D, LLC, 1000 Independence Rd.

Trinidad's Higher Calling D, LLC, 1000 Independence Rd.

Peaceful Herbs, Ltd., LLC, 124 Santa Fe Trail

Dated this 3rd day of December, 2014.
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Medical Center
Medical Optional Premise

Cultivation Operation
Medical Center
Medical Optional Premise

Cultivation Operation
Medical Infused-Products

Manufacturer
Medical Center
Retail Store
Retail Cultivation Facility
Retail Product

Manufacturing Facility
Medical Marijuana

Optional Premise
Cultivation Operation

Retail Marijuana Store



CITY OF TRINIDAD, COLORADO

Audra Garrett, City Clerk



CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of December, 2014, I mailed a copy of the
Investigative Report, by Certified Mail, to:

Daryl DeMarco and Diane Irwin
d/b/a Southern Colorado Therapeutics
P. O. Box 14
Weston, CO 80191
Certified Mail # 7012 30500000 2305 4899

Audra Garrett, City Clerk
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CITY OF TRINIDAD
City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAILMARIJUANA LICENSE APPLICATION

~ New LicenseApplication Fee $2,500.00 .ro License Fee/Renewal Fee $2,500.00

o Transfer of Ownership Application Fee $1,500.00 o Changeof Location $1,500.00

o $1.00 per square foot cultivation fee Square feet = $
o Expansion of cultivation area @ $1.00 per square foot charge for that additional area $

LICENSE TYPE

I!l Marijuana Store 0 Marijuana Product Manufacturing Facility

o Marijuana Cultivation Facility o Marijuana Testing Facility

lYPE OF BUSINESS

o Corporation mPartnership o individual"
o Limited liability Corporation 0 Other

·Sole Proprietorship(Individual) - Verification of lawful Presence is required perState law (Signed Affidavit and PhotoID

Applicant Do. tY'1 L.J:1.d\A a t( I ) >:. DIII III e., \ r W I V\
{Corporat ion/LLQ

Applicant
(Sole Proprietor) FirstName Middle Initial last Name

Trade Name of Establish~ent (DBA) Soldher Y\ Col 0 v-Ctd b The.r 0.. p! .Ld \ ~..5

Address of Premise 150 5 Sa.nt~ r-e l r lA.\ 1 Drive, =tr i n id a d CD ~\ 0 2l

Mailing Addresspo 50\( 14 lAjeST()y)' Co '? 10 '1 \
Telephone 1 19 · 'S10 1? ·)..4-10<6 EmaiiAddress ~V\Y\ d. eW\.~ YCO@ rebple_ (X- .Cdl YY\

Contact Person/Manager Uevl' 'i \ L;eM~,y( 0 Title ()"""'w"-L!o"'efl- _

Telephone '] Iq -qVR- ;;, 4{., f Email Address 0" Y\nc\el'Y'.OvYCO £? reo pIe. pc. .Co YV\

Does the Applicant have legal possession of the premise fo r at least one (1) year from t he date that this license will
be issued by virtue of ownership, lease or other arrangement?

o Other (explain in detail )" Leaseo Ownership

.l.tJJ.Jwm Ka. nc ,(.L.:1~~ _

1



Ifleased, list name of landlord and tenant, and date of expiration, EXACTLY as they appear on the lease:- -
landlord Tenant Expires

Wlll,o.,';" [\OJ\C; \ I C- Dci.r yl C. Detv1.G\J'u) tc / 5 1(:2. 0 J5
**If premises are leased, attach notorized consent by the owner ofthe property to the licensing of the premises
for a retail marijuana facility.

ADDITIONAL DOCUMENTS TO BESUBMITTED WITH APPLICATION

Individual History Records attached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10% (or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation owning 10% (or more) of the stock of such corporation; all limited liability
compa ny MANAGING members, and officers or other limited liability company members with a 10% (or more)
ownership interest in such company and all managers and employees of a Retail Marijuana license.

1. Fingerprinting by the Trinidad Police Department for:
• all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporation owning 10% (or more)

of the stock of such corporation;
• all limited liability company MANAGING members, and officers or other limited liability company

members with a 10% (or more) ownership interest in such company; and
• all managers and employees of a Retail Marijuana license with the appropriate fee payable to

Colorado Bureau of Investigation (currently $39.50, March, 2014)

2. lease or Deed - Evidence of Possession

3. Conditional Use Permit approval

4. Copyof alarm system contract

5. Copyof state sales tax license

6. Certificate of Good Standing

7. Affidavitof Lawful Presence (Sole Proprietors only)

8. Diagram of Premises:
• Afloor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principal uses
of the floor area . Floor plan must include location of lighting and cameras required by state rules .

Aone-time fee of $1.00 per square foot of that portion of the licensed premises in which plants are
located for cultivation purposes, includinggreenhouses, shall be due to the City. Anyexpansion of the
licensed premises in which plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for that additional area.

9. Copyof State Application with attachments

2



LIST OFOWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

Title: Owner I PCL-d nee
'i? l og \Address: ---!-'::.....:.::.:..::!"'-~_~"""'"~:L..1.---..::::....:::_...;:....:...:~...L _

Financial Interest:

1. Name: tM yI L De MOvYCO

Po 136!( 1+ Wes+on CO
SOt"(c P(N( +n eff

2. Name:~ (c!.ne f T V iN I Y,

Address: ~"J~\J ''v,) .:±s-tL Q,..g
Financial Interest: c=,O 670 Yo.J i Y'\V(

Title: Boo k.e ~. ~ l1ff -

[ 0 <{ (C 0, I

C- . De !vlI1YC (l

6QX /It \fI.h", +0 Y\

f?'rFinancial Interest:
4. Name: Title: _

3. Name : A(\ r

Address: Po

Address: _

Financial Interest:

5. Name: Title: _

Address: -------------'------------------c------
Financial Interest:

6. Name: _________________. Title: _

Address: _

Financial Interest:

7. Name: Title: _

Address: _

Financial Interest:

The applicant hereby acknowledges that the applicant and It s owners, officers, and employees may be subject to
prosecution under federal laws relating to the possession and distribution of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent operation of the retail marijuana
business; and that the application and documents submitted for other approvals relating to the retail marijuana
business operation are subject to disclosure in accordance with the Colorado Open Records Act.

By accepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appointed officials, employees, attorneys and agents from any liabilityfor injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a

violation of state or federal laws, rules or regulations.
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By accepting a license issued pursuant to this ord inance a licensee, jointly and severally if more than one, agrees to

indemnify and defend the City, its officers, elected officials, employees, attorneys, agents, insurers, and self­

insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation , claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kind whatsoever, which arise out of or are in any manner connected with the operation of the

retail marijuana business that is the subject of the license. The licensee further agrees to investigate, handle,

respond to, and to provide defense for and defend against, any such liability,claims, or demands at its expense, and

to bear all other costs and expenses related thereto, including court costs and attorney fees.

I declare, under penalty of perjury, that this application has been examined by me; that the statements
made herei re m,adein good ff1th and, ,to the best ofmy knowledge and belief, true, correct and

complete. QI-S- L.~ ~~~~~

~ TItle:Cwn« ;PCtxf yvx
dividual Owner, Partner, or Officer) J

Printed Name: Co-ry \ c. . 'te /V\. (V"'-cO

D\<1.ct.s<..- <;~~'\l

/)-/1 - / 4Date: vi (C
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CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad' s
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information ifnecessary.

I , WryIe- ·De(\/\OXCQ , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

Printed Name of Licensee

Date 1

STATE OF 0 Cl \occ,cRo
COUNTYO¥ \...Ojj (\p ; ""o., ')

)
)
)

10

ss.

My Commission Expires:~Cd• I~ )
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CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information ifnecessary.

I,b $\09 \.,4\.... 51D ' hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereuuder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

\)\~. CG.' ~\('\
Pritited Name of Licensee

\:>ibd& G . "-~ ~t~,-
Authorized Signature of Lieensee/Tftle \

\ I
Date

STATEOF CaIQra-cLO )
) ss,

COUNTY O¥.Sc:jb~ )

Subscribed aud sworn to before me this~ day Of~J,=!..:::u...;:::\.::':~=f- --" 20J.!L
MYCommiSSiouExPires:Ep 0 ' r IS-; 8.Qr7

5

JEAN COLLIER
NOTARY PUBLIC

STATE OF COLORADO
NOTARY10201 34019694

My Commission Expires Aprt115, 2017



City ofTrinidad
P lanning Department

135 N. Animas
Tr inidad, CO 81082

Telephone (719)-846-9843 Ext 136
Fax (719)-846-4140

planning@trinidad.co.gov

Daryl C. DeMarco
C/O Daryl DeMarco
P.O. Box 14
Weston, CO 81091

October 15, 2014

RE: CUP Application #2014-RMS-10

Dear Applicant,

On October 14, 2014 the Planning, Zoning and Variance Commission approved your request for
a conditional use permit to establish and operate a retail marijuana store 1505 Santa Fe Trail
Dr, subject to the following conditions:

1. The appl icant must comply with all provisions outlined in Article 12 of Chapter 14 of the City
of Trinidad Municipal Code of Ordinances as well as any and all applicable state and local
statutes, ordinances, ru les, and regulations regarding the operation of medica l marijuana
centers, and other statutes, ord inances, rules, and regulations for the operation of businesses
within the Cityof Trinidad , including but not limited to Citysales tax and the City's sign code.

2. The applicant must provide the Citywith an air filtration plan descr ibing the filtration system
and/or other method or methods to be used to minimize odors assoc iated with the cult ivation
and sale of medical marijuana. Approval of said air filtration plan is subject to the approval of
the City Building Inspector.

3. Ifthe proposed conditional use is not established within one year of its approval,
discontinued for at least one year, or rep laced by another use of the land, the conditional use
perm it and all associated cond itional use permits sha ll expire.

4. The applicant must comply with t he reasonable requirements of allTrinidad Municipa l
Officialswit h respect to the establishment and operation of the proposed facility or facilities.



If you have any quest ions, please don't hesitate to contact me.

Thank you,

Louis Fineberg
Planning Director

CC: Chris Kelley, Building IniSpeGtQL.__

Les Downs, City Attorney
Audra Garrett, City Manager
File



LETIER OF INTENT

I, William Kancilia, Owner/Lessor, of the following legally described real estate

in the County of LasAnimas, James Addition, in Lots 25 and 26, City of Tr inidad,

Colorado as known as 1505 Santa Fe Trail Drive have full intention to Lease this

premises to Daryl C. DeMarco for a Medical and/or Recreational Marijuana

Dispensary.

I am fully aware of his intent to sell and/or grow marijuana at this

location by awarded Business License and acceptance of this location from the

City ofTrinidad, Colorado.

William Kancilia

September 16. 2014

Date

State of Colorado

County of Las Animas

Subscribed and sworn to before me Cynthia J. Wo ld. this 16t h day of

September,2014, by William Kancilia.

~~JJJK)
Notary Public

November 14, 2015

My Commission Expires
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Departmental Use Only
CR0100AP (08105114, ,
COLORADO DEPARTMENT DFREIIENUI!
RegIstJa1lan Control_ ,

RECEIVED 753 PO Box 17087
3 DenverCO80217-<)087l OCT 0 8 2014 1 Colorado Sales Tax

Withholding Account Application
Colo.Dept. of Revenue

You can now apply on&ne, see page 3 lor more I by paper, read' ,(on page4) Defore IlI1l8 form.A 1. Rea.on for Filing ThIs Appllcatlon - Requlnld oChange of Ownership ~Adcfllional LocationoOriginal Appllca~on

Doyou hawa0epaI1mentof_.AccountNlITlbar? l~~'" Account ..u .._
~Ves ONo ooסס-24454042

2. Indlcata lYpe of Organization. If you are not "" you must_"FEIN number.
O,ndMdual oLImilsd UabiIlty Con1>anY (llC) oCorporationfS' Co<p. o Government
~GeneralPartnOfShlp o Un!ed liability Partn0f8hlp (UP) OAoaodalion o Joint Ventureo Lfmiled Partnership o United Uabn!y Umlted Partnership(llLP) oEotatelTruot o Non-Profll (Chartable)

1a. Lest Nama or Business Nama FIralName IMlddlelnitial
SouthemColoradoTherapeutics . .

B lb. Proof oIlden1ItIcatIon (ReqLinlmenla-5ee page 4)

2a. TradeNamel Doing BualnesaAs (If appIlcable, and.lor k,foflllaUollalpuI1lOl101l cny'I2b. FEIN (nequlred) " 2c.SSN
47-1532625

Phvalcal Plac. of Buslne..
3a. PrindpalAdd'..... (A CoI....do address. required lIalocation In the alate) C!y

- 12\11505SentaFe Trail Trinidad CO 81082 .
3b. County 1:"'- 1I_lnesa.wtlhlnIImIta of a dty, what dty? 3d.p~ Number

Las Animas Trinidad ( 719 ) 868-2468
Malllno add""a ......r mam- .dd.... h... If d""'...... tII.n t!Ie nhval",,1 add .......
4a. l.Il5l Name or Buslness Name

I~Name IMidd~'n_ 4b. Phone Number
DeMarco Daryl ( 719 ) 868-2488
40. MalUngAll<lre" CIty

Sta1B 12\1PO Box 14 W8lIton CO 81091
5. c prodUlU (you muatliatthe producls you...., and/or SIlI1Ilc:ea you provide and Explain In OetaY In-. 50. _ .

00 you senalcohol? . OVea ~No 00 you rent out ilamalor 30 days or less? OVes ~No
Do you seD tobacco producls? OVeS ~No Do youael Prepaid WIreless? OVes ~No
• yourbu_1n e spadal taxingdidricl? OVes ~No 00 you sel medical martjuana? OVes ~No

Do yourentrnoIor_IbrJO days or_? OVes ~No 00 you seA eduAuaaga marijuana? ~Ves ONo
5a. Uat speclflcproducls and/or ..rvlces you provide and Explain In OetaB ... . . .. '.-. .. . .
Retail marijuanaand relalacl products· •... . . .

68 . OwnerJPartner'COrp. OfIicer last Name I~JPartnerJ Co<p. Oflicar Firat Name I~iddle
DeMarco Inillal C
6b. Tille

lit"'N -iii
Sa. Phone Number

President ( 719 ) 868-2468
51.Address

IWsston Sta1B \ZIp
PO Box 14 CO 81091
7e. OwnerJPartneri Corp. OfIicer Leat Neme Owntll1PartnerICorp. OlIlcer Flnot Name 1~k1OIe
Irwin DIsne Inillal E
7b. Tille 7c. .- 78. Phone Number
President • ( 303 ) 590-5333
7f.Address

SIabl 1~1p
3737 W. 25thAva Denwr CO 80211

r

(Form conIlnued on page 2)

I ...I



,
Ifyou acqulntd the bUllI"""" In whole or In part, complete the foIIawlng:
8a. Prior Last Name or Business Name rirstNeme Wlddle 8b.Oale ofAcquisition (MMIllOIYY)

Initial

8e. Address
ICily stale IZip

C 1. II seasonal. maJ1< each business month: O-O~O~O_O_O-O~O_O_O~O~O~

2a. Filing Frequency: If sala. tax Is calleeled: 2b. FinIt Day of Sales (MMJDOIYY)

0515.001 month or less-Annually oUndar$3001month-Quartarly
10101/14

OWholesale Only -Annually IKI $3OIlImonth ormore - Monthly

Revenue Reg_onAccount Numtler llJo!". Uoo Only)

3. Indicate which appRes to you: 0 Retall-Ssles Ig] Wholesaler 0 Charitable 0 RetaiJers-Usa 9l\L\Sl.\bl\9- ODO!
1. Filing frequency If wage withholding amOllnt Is W2 (Wlhhoktlng 01 $50,000pkJssee Section 0 page 6)

2. Ig]W2 Withholding

D
Ig] 51 - $6,g991Year- auarterty 0$7.000 - 5-49.999IVear- Monthly 0$50,000 +/ Vear - Weekly 01099 Withholding

1a. Filing frequency II wsge withholding amount Is 1099 01$50,000 plJs see Section 0 page 6) 28.

051 - 56.999IYear - Quarterly 057.000 - 5-49.999/Vear- Monthly 0$50,000 +/ Vear - Weekly oOil/Gas WJ1hhokllng

30. Fi",t Day of Payroll, If appllcablo (MMIDOI'N) I~b. Payroll Records Phone Number
( )

Period Covered Fees (see fees on page 3)

From To
MMIYY MMIYY

(0020-810) State Sales TaxDeposit (355) $ OC
MINYY MMIYY

12/ 10080-750\ sales Tax Ucense '999\ $ \~ OC
MINYY MINYY

E 12/ . 10100-750\ 'Mlolesale License 1999' $ OC
MMIYY MINYY

11000-750\ 'Naoe Wl WrthhoJdino 1/999) $ OC
MMIYY MMIYY

(1020-750\ 1099 'Mthholdlml 1/999\ $ OC
MMIYY MMIYY

12/ 10160·750\ Charitable License '999\ $ OC
Moll to and Make Chacko Payable to:
Colorado Department of Revenue,

I~ .ooPOBox 17087
Denver, CO 80261-llO87 Amount Owed $

TheStlII8 may c:orMII1 yow c:heckto. me1lme elec::lnri:bInJdng~Ya.rbcm ee:c:cuItlM)' be debited. eatI_the ...... dlIy"""'" byIhe&;de. r conwwted. yoorc::heckwl
not be J8Ilmed. I ycu check .,~Ilddue to Jnsunk::IenI tit Ul'ICCIi!K:Ied fl:RSs. hl 0eps1msItct Revsatll maycoIel:t the p&ymenI amount dI1lcItf tan )'1M' ba1kIIC:lCCll.ft~1caIy.

F
I declare under penalty Of lle!lury In me second degree that the statements made in this application are
true and complete to the best of my knowledge.

s'Jn/a~aJ7p:~ omcerRequired I~
IDale (UMIDDIN)

~ :./~~ 1001114.., v

1

I
(See fees and additional information on page 3)

.J
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Individual History Record
City of Trinidad, Colorado

CONFIDENTIAL INFORMATION
NOT FOR PUBLIC DISCLOSURE

PLEASE PRINT CLEARLY IN BLACK INK

-,

" ~,, '

To be completed by each Individual applicant, all general partners of a partnership , and Iim~ed partners
owning 10% (or more) of a partnership; all officers and directors of a corporation, and stockhoiders of a
corporation owning 10% (or more) of the stock of such corporation; all limited Iiabil~ company MANAGING
members, and officers or other limited liability company members with a 10% (or more) ownership interest in
such company and all managers and employees of a Medical Marijuana License,

NOTICE: This Individual hlstol)' ""'ord provides basic Infonnation which Is _sal)' for the
Ilcens/ng authority Investigation. All quesl/ons must be answered In their entirety oryour applleal/on

may be delayed or no t processed. EVERYanswer you give will be checked for l is truthfulness. A
deliberate falsehood or omission willJeopardize the application as such falsehood within ilseN

constitutes evidence regarding the character of the applicant.

1. Owner/CompanyName Uo..ry Ie.. 1'.<: f'vWca / 56\!..4 'rerY\ Color c;u:\ D Ihe-<lt.pekehc's
2. DIBIA (DoingBusiness As) _

3, Business address -I.IS;.u.o!CS"'--'"""=W---'-'--'--'-"'.u.-LL'--~'_'_'="_"'''''__+_'.....'--'''-'= ''-'''------
4. BusinessUcense# _

5, Your Full Name(last, first. middle)

'" - . 1)eMo.,.rCQ 1:A-r y ( Ca-r I
, . I

7. Mailing address(II different from residence)

Po&ox 1'-1 WesfoYl c..o ~ I(~ I
9, list All Other Medical Marijuana Llceneeeissuad to Applicant
(Attachseparatesheet IInecessary)

Nont..

6. Listany other namesyou have used

8. Phone

'1 1q .S'to & • .J. lHpl$
Location

10. Identify Medical Marijuana Optional Premise license, license number. and Issuer of gald license.

N CT\f.

11. Ust all residenceaddresses below. Include currentandprevious addressesfor the past five years.

. .-

STREET AND NUMBER
Current

PrevioUs

CITY,STATE, ZIP

\;lies -tOYI C0 ~ I01 1,

Page 1 of4
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12. List all current and former employers or businesses engaged in within the last five years (Attach separate sheet if necessary)
NAME OF EMPLOYER ADDRESS (STREET, NUMBER, CITY, STATE, ZIP) POSITION HELD FROM TO

N c r: e

13. List the name(s) of relatives working in or holding a financial interest in the Colorado Medical Marijuana Industry.
NAME OF RELATIVE RELATIONSHIPTO YOU POSITION HELD NAME OF LICENSEE

t-l o n e,

14. Have you ever applied for, held. or had an Interest in a State of Colorado Medical Marijuana License. or loaned money.
fumlture or fixtures. equipment or inventory, to any Medical Marijuana licensee? If yes, answer in detail. _ _ YES ....x..- NO

15. Have you ever received a violation notice suspension or revocation, for a law violation, or have you app lied for or been
denied a Medical Marij uana Ucense arly"Mlere in the U.S.? If yes, explain in detail. __YES -X..- NO

16. Have you ever been convicted of a crime or received a suspended sentence, deferred sentence , or forfeited ball for any
offense in criminal or mi litary court or do you have any charges pending? Include anarrests . If yes, explain in detal; include date,
charge and disposition. _ _ YES --..-X...- NO

17. Are you currenUy under probation (supervised or unsupervised), parole, or completing the requirements of a deferred
sentence? lfyes, explain in detail . YES _ _1<_ NO

18. Have you ever had any STATE Issued licenses suspended, revoked , or denied including a drivers license? If yes, explain in
detail. _ _ YES ----f-NO

Page 2 of4



PERSONAL AND FINANCIALINFORMATION

d. U.S. Citizen?
.k.VES _NO

c. Place of Birth

"'"--..-a---
b. Social Security Number SSN19a. Date of Birth

e. If Naturalized, State where f. When g, Name of District Court

h. NaturalizationCertificate Number l. Date of Certflcaton l- If an Alien, Give M en's Registration Card Number

k. Pennanent Residence Card Number

I. Height

S'K"
M. We ight

1!p"3
n. Hair Color

Brow.,.,
o. Eye Color

~\IJ e....

p. Sex

M
Q. Race .

W h it e..,

r. Doyou have acurrent Drivel's License? £VES _ NO If so, give State and NumberC-O 0 0 - ( ~5 . DI.f 51
14, Financial Information

This section is to be completed by each individual applicant all general partners ofa partnership,
and limited partners owning 10% (or more) of a partnership; all officers and directors ofa
corporation, and stockholders ofa corpora tion owning 10% (or more) of the stock ofsuch

corporation; all limited liability company MANAGING members, and officers or other limited liability
company members with a 10% (or more) ownership In terest In such company

20. Give name of bank where business account will be maintained; Account Name and Account Number, and the name or names
of persons authorized to draw thereon. .

Fir~t NaY/ &nk oFir'!YI;dM D0m{1DeMwrcD '-:L...-_

AFFIDAVIT

an applicantfor a Medical Marijuana Center forSo lA.fhe-r-Y\ Color ....doo I hen-CLfXAA..-t!c..<>
Name of Establishment

Located at 1505 5i. mOL Fe '''11>. ;1 Dr '
Address of Establishment

, Trinidad, Colorado;

and that in connect ion with said application, I declare under penalty of pe~ury in the second degree that this
application and all attachments are true , correct, and complete to the best of my knowledge.

In addition, I hereby state that I have not been convicted of a crime, fined, imprisoned, placed on probation,
received a suspended sentence or forfeited bail for any offense in criminal or military court other than what has
been reported within my application for said license, except traffic violations which did not result in suspension or
revocation of my driver's license or conviction of driving under the Influence of alcoholic beverages.

Page 3 of4



I fully understand that the Trinidad Police Department conducts a background investigation of all applicants
(us ing this application for its beginning point), who are being considered for a Medical Marijuana License .
This investigation includes, but is not limited to, an investigation of past employment, fina ncial stab ility,
driving records and character. I hereby waive any and all rights that I may have to exam ine , review , or
inspeel any documents or information of whatever kind, form or nature, obtained in the course of the
background investigation.

I hereby authorize any person who is conta cted by the Trinidad Police Department's personnel to release
any information to the Trinidad Police Department pertaining to the background investigation .

I also understand hereby that this application and any and all papers and other exhibits submitted by me or
any person, government agency, former employer, private business, or any other individual or group of
individuals become, upon submission to the Trinidad Police Department, the property of the City of Trin idad,
State of Colorado, and can not and will not be retumed to me under any circumstances whatsoever, and will
not be disclosed to me.

I authorize the Trin idad Police Department to release any information or documents collected dUring the
application process to any person or entity lawfully empowered to obtain this information or documents.

I further agree to release and hold harmless any person releasing such information to the Trinidad Police
Department from any and all liability or claims that I may have against that person arising out of the release
of such information.

I further agree to release and hold harmless the City of Trinidad, its electedofficials, officers, agents and
employees from any and all liability or claims which I may have arising out of the disclosure of such
information to the Trinidad Police Department for use by the Trinidad Police Department in the consideration
of my application for a Medical Marijuana License, the disclosure or release of any information or
documents by the Trinidad Police Department or agents thereof collected during the application process to
any person or entity lawfully empowered to obtain such information or documents.

day of

This Affidavit is made for punposes of inducing the Local Medical Marijuana Licensing Authority of the City of
Trinidad, Colorado, to approve the aforementioned Medical Marijuana license application. Th is Affidavtt is made
with the knowledge and consent by me; and Wthis Affidavtt for any reason proves to be false , the Trinidad
Medical Marijuana Authority may revoke the Iieense previousiy issued to me In reliance upon this Affidavtt and
said revocation may be accomplished without the necessity ofan~~~~ ~

. CUHL - , L!--;:f~~~
Signature of Applicant

The foregoing Affidavit was subscribed and swom to before me this_, fa-th
5¢. , 20~ bY 00.(J\ 0 , ~co.
Witness my hand and official seal.

Owner/Manager Approval (Required)

, Owner/Manager of Sol.d h&rn. CoICYMDlhe",-<J--peCL-!;i c5
Business Name Printed Here

\\- Il.\ -IS: .. \ \\ itAyJ;ommission expires
. ~\ ." ,- '" "':.:r:

..., ," . .

v/ \-lO' I / \ /( y \ ,

., ·.. f::J LJ "l\C . r ,
. ' . to L, . (

, ~. ~.,~ . : " • . .1

,.,,<'•••••~~• •: ••. ~ -:

Gr:CO \ : .
. . ''' 1: , 1)1(L " e. E :I:r W I VI

Owner or Manage(s Name Printed Here

acknowledge and approve the submittal of an application for I:lovr y \ C- .De 1\11."'-'.... ( 0
Applicant's Printed Name Here
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'"

Individual History Record
City of Trinidad, Colorado

CONFIDENTIAL INFORMATION
NOT FOR PUBLIC DISCLOSURE

PLEASE PRINT CLEARL Y IN BLACK INK

To be completed by each individual applicant all general partners of a partnership, and limited partners
owning 10% (or mo re) of a partnership; all officers and directors of a corporation, and stockholders of a
corporation owning 10% (or more) of the stock of such corporation; all limited liability company MANAGING
members, and officers or other limited liability company members with a 10% (or more ) ownership interest in
such company and all managers and employees of a Medical Marijuana License .

NOTICE: This Individual history record provides basic Information wh ich Is necessary for the
licensing authority In vestigation. All questions must be answered In their entirety or your application

may be delayed or not processed. EVERYanswer you give will be checked for Its truthfulness. A
deliberate falsehood or omission willjeopardize the application as such falsehood within Itself

constitutes evidence regarding the character of the applicant.

1.OwnerlCompany Nam e IJlo..ne E l. rulI'("\ I SOl,L-thet'n. Colon"d.o ' he/l""'-ee.<.<..hes,

8. Phone

20-3- S9O- S ?>:???2

Trl 'v\ lcULd Co 't? 10 8 ~

QjAt \e.'f ,~~ E .
st any other names~veuse'(r ,

-,
\E

7. Mailing address (If different from residence)

4. Business License #----------------4>'-~tr.""==-_+"""'n~......,.-"'F~--

2. DIBIA (Doing Business As) ----__- - - --:----------

3. Business address 15 05 '5:<. n+", fe- Ita. "I DYI vee

5. Your Full Name (last. first, mkSdle)_ . b '
I C \" \ )n I I (i; 0,.Q...

9. list All Other Medical Marijuana Licenses issued to Applicant
(Attach separate sheet if necessary)

location

10.ldentlfy Medical Marijuana Optional Premise License, license number, and Issuer of said license.

':'OC£\Q<
11. Ust all residence addresses be low. Include current and previous addresses for the past five years.

STREET AND NUMBER CITY, STATE, ZIP

U P\{"€c , to <t~l.L

FROM TO

Previous

Page 1 of 4



12. List all current and former employers or businessesengaged in within the last five years (Attach separate sheet if necessary)
NAMEOF EMPLOYER . ADDRESS (STREET. NUMBER, CITY. STATE. ZIP) D. POSIT!ONHELD FROM:::". __ 1
~H~hjd ,~t(J~ O'l~

13. List the name(s) of relatives working In or holding a finandallnterest in the Colorado Medical Marijuana Industry.
NAME OF RELATIVE RELATIONSHIPTO YOU POSITION HELD NAMEOF LICENSEE

No VIE .

14. Have you ever applied tor, held, or had an interest in a Stateof Colorado Medical Marijua'na License, or loanedmoney /
fumiture or fIXtures, equipment or inventory, to any Medical Marijuana licensee? If yes, answer in detail. __YES _\f__ INO

15. Have you ever received a violation notice suspension or revocation, for 8 law violation. or have you applied for or bee
denied a MedicalManj uana Ucense anywhere tn the U.S.? If yes, explain in detail. __YES NO

16. Have you ever been convcted of a crime or receiveda suspendedsentence, deferred sentence, or forfeited bailfo~a
offense in criminal or military court or do you have anychargespending? Include all arrests. If yes, explain in detail; incl e date.
charge and disposition. __YES NO

17. Are you currenUy under probation (supervised or unsupervised), parole, or completing the requirements of a dererred /
sentence? If yes, explain in detail. YES ..:1.-NO

18. Have you ever had any STATE issued licenses suspended, revoked, or denied including a drivers license?
detail. YES

Page 2 of4
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PERSONAL AND FINANCIAL INFORMATION

19a. Date of Birth b. Social Security Number SSN

~
c. Place of Birth ~u.s. Citizen?

_YES _ NO

e. If Naturalized, State where f. When g, Nameof District Court

h. NaturalizationCertificate Number I. Date of CertifICation j. If an Alien, Give Alien's Registration Card Number

k. Permanent ResidenceCard Number

q _ Ra~\4-
p. Sex

E
o. Eye Color

Q;')y,r)

If so, give State and Number9~- \. \0 -4ZOCl

M. We ight e;aircolor

1d;S I""D\ Vb

r. Do you have a curren t Driver's License? bs _NO

I. Height

5':7

14, Financial Information
This sec tion is to be completed by each Individual applicant all general partners ofa partnership,

and /lmlted partners own ing 10% (or more) ofa partnership; a/l officers and directors ofa
corporetlen, and stockholders ofa cOrPoration owning 10% (or more) of the stock ofsuch

cOrPoration; all limited liability company MANAGING members, and officers or other limited /lability
company members with a 10% (or more) ownership Interest in such company

20. Give nameof bank YAlere business account will be maintained: Account Name and Account Number;and the name or names
of persons authorized to draw thereon. .

F,r5f 1',10.+" funK.ot Tflni d.tId ba.-ryl1eMtvr C-D ..-- - -

A F FI DA VIT

State of Colorado }
) ss.

CoKt:.of Las Animas} _

I, U) Clr¢,.g .l S .~ l 0 \D ' being first duly swom, state thall am
nnted NameQPPicant

an applicantfor a Medical Marijuana Center forS-Oli\.+he-rY' CDl0 rtwi 0 'lheTc.e P ClA.-I Ie S,
Name of Establishment

Located at ISo':> s,.. ",t ,,_ Fe..I ra-'ll Dr.
Address of Establishment

, Trinidad, Colorado;

and that in connection with said application, I declare under penalty of pe~ury in the second degree that this
appl ication and all attachments are true, correct, and complete to the best of my knowledge.

In addition, I hereby state that I have not been convicted of a crime, fined, imprisoned, placed on probation,
received a suspended sentence or forfeited bail for any offense in criminal or military court other than what has
been reported with in my application for said license, except traffic violations which did not result in suspension or
revocation of my driver's license or conviction of driving under the influence of alcoholic beverages.

Page 3 of 4



..
I fully understand that the Trinidad Police Department conducts a background investigation of all applicants
(using this application for its beginning point), who are being considered for a Medical Marijuana License.
This investigation includes, but is not limited to, an investigation of past employment, financia l stability,
driving records and character. I hereby waive any and ali rights that I may have to examine, review, or
inspect any documents or information of whatever kind, form or nature, obtained in the course of the
background investigation.

I hereby authorize any person who is contacted by the Trinidad Police Department's personnel to release
any information to the Trinidad Police Department pertaining to the background investigation.

I also understand hereby that this application and any and ali papers and other exhibits submitted by me or
any person, government agency, former employer, private business, or any other individual or group of
individuals become, upon submission to the Trinidad Police Department, the property of the City of Trinidad,
State of Colorado, and can not and will not be returned to me under any circumstances whatsoever, and will
not be disclosed to me.

I authorize the Trinidad Police Department to release any information or documents collected during the
application process to any person or entity lawfuliy empowered to obtain this information or documents.

I further agree to release and hold harmless any person releasing such information to the Trinidad Police
Department from any and ali liability or claims that I may have against that person arising out of the release
of such information.

I further agree to release and hold harmless the City of Trinidad, lts elecled o fficials, officers, agents and
employees from any and ali liability or claims which I may have arising out of the disclosure of such
information to the Trinidad Police Department for use by the Trinidad Police Department in the consideration
of my application for a Medical Marijuana License, the disclosure or release of any information or
documents by the Trinidad Police Department or agents thereof collected during the application process to
any person or entity lawfully empowered to obtain such information or documents:

This Affidavit is made for purposes of inducing the Local Medical Marijuana Licensing Authority of the City of
Trinidad, Coiorado, to approve the aforementioned Medical Marijuana license application. This Affidavit is made
with the knowledge and consent by me; and ~ this Affidavtt for any reason proves to be false, the Trinidad
Medical Marijuana Authority may revoke the license previously issued to me in reliance upon this Affidavtt and
said revocation may be accomplishedwithout the necess~.Of ~ny h~aring . ~ . .

~\..Jj, (\ h& f .'-~ ,'--\ ; :>
Signature of Applicant

0l.U ,/ , 20ft, by j)je./I..R... =r- " .0 ;' 0
I

Wttness my hand and official seal.

tS &017.
J

Owner/Manager Approval (Required)

I, D:lryl C,I:xMtvr-rt> , Owner/Manager ofY, LA-l h en" C DIDYd'- ,{olhel''''- peM--hc's
Owner or Manage(s Name Printed Here Business Name Printed Here

acknowledge and approve the submittal of an application forDI Gn c , E "J:,y (Ai \ n
Applicant's Printed Name Here

JEAN COLLIER
NOTARY PUBLIC

STATE OF COLORADO
NOTARY iD 20134019694

MyCommissionExpires April 15, 2017
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CIVIL APPLICANT RESPONSE

ICN E2014315000000137324 CIDN
DEMARCO,DARYL CARL
MNU SOC SEX M

COCBIOO OO COLORADO CRIME INFO CTR
DENVER CO 2014/10/28

A SEARCH OF THE FINGERPRINTS ON THE ABOVE
INDIVIDUAL HAS REVEALED NO PRIOR ARREST
DATA. CJIS DIVISION
2014/11/12 FEDERAL BUREAU OF INVESTIGATION

C00360100
CHIEF
POLICE DEPARTMENT
2309 E MAIN ST
TRINIDAD,CO 81082 -2059

OCA C0 0360100
W .... _



DATE 11 /11 / 201 4

PD TRINIDAD
2309 E MAIN ST
TRINIDAD, CO 81 082

RE: DEMARCO,DARYL CARL
SOC: XXX-XX L

DATE OF BIRTH: .7........~

No Color ado record of arrest has been located based on above
name and date of birth or through a search of our fingerprint
files .

The Colorado Bureau of I nvestigation's database c ontains
detailed informat ion of arrest records based upon fingerprints
provided by Color ado law enforcement agencies. Arrests which are
not supp orted by fingerprints wi l l not be included in this
database. On oc c a s ion the Colorado cr i mi na l history wi ll
contain dispositi on information provided by the Colorado
Judicial system . Additionally, warrant information, sealed
records, and juvenile records are not available to the public .

Since a record may be established after the time a report was
requested, the data i~ only valid as of the date issued .
Therefore, if there is a subsequent need f or the record, it is
recommended another check be made.

Falsifying or altering this document with the intent t o
misrepresent the contents o f the record is p r ohibited by law
and may be punishable as a felony when done with intent to
injure or defraud any person.

; Sincerely,
Ronald C. Sloan, Director
Colorado Bureau of I nvestigati on



Trinidad Police Department
2309 E Main St.

Trinidad, Co 81082
846-4441 (719) 84 -3728 (fax)

To Audra Garrett, City Clerk
From Det Sgt Phil Martin
November 25, 2014

RE: Daryl DeMarco Southern Colorado Therapeutics

To whom it may concern

On this date this agency conducted a check of various data bases available to this agency. NO
RECORD WAS FOUND

If additional information is needed, please feel free to contact me



DATE 11/16/2014

PD TRINIDAD
230 9 E MAIN ST
TRINIDAD, CO 8108 2

RE: IRWIN,DIANE E
SOC: xxx-xx

DATE OF BIRTH: U.....

No Colorado record of arrest has been l ocated based on above
name and date of birth or t hrough a search of our fingerprint
files.

The Colorado Bureau of Investigation's database contains
detailed information of arrest records based upon fingerprints
provided by Colorado law enforcement agencies. Arrests which are
not supported by. fingerprints will not be included in this
database. On occasion the Colorado criminal history will
c o nt a i n disposition information provided by toe Colorado
JUdicial system. Additionally, warrant information, sealed
records, and juvenile records are not available to the public.

Since a record may be established after the time a report was
requested, the data is only valid as of the date issued.
Therefore, if there is a subsequent need fo r the record, it is
recommended another check be made.

Falsifying or altering this document with t he intent to
misrepresent the contents of the record is prohibited by law
and may be punishable as a felony when done with intent to
injure or defraud any person.

Sincerely,
Ronald C. Sloan, Director
Colorado Bureau of Investigation
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Trinidad Police Department
2309 E Main St.

Trinidad, Co 81082
(719) 846-4441 (719) 846-3728 (fax)

To Audra Garrett,Cit~yClerk .
From Det Sgt Phil M .
November 25,2014 .

RE: Diane Irwin Southern Colorado Therapeutics

To whom it may concern

On this date I conducted a check of various data bases available to this agency. this agency
determined that this applicant had the below listed charge and court disposition. No other info
was located

Saguache County Court 2010MIII Child Abuse-negligence no injury. The court record indicates
that a certificate of completed parenting plan and completion of parenting program was filed.
The District Attorney dismissed this case on 9/30/10.

If additional information is needed, please feel free to contact me



ALARM MONITORING CONTRACT
Agreement dated, by and between Security Grade Protective Services (hereinafter referred to as "SG" or

"ALARM COMPANY") and , Southern Colorado Therapeutics (hereinafter referred to as "Subscriber" or "Buyer") .
Premises where communication software is Installed:1505 Santa Fe Trail Dr , Trinidad CO 81082

Phone:7199941593
Subscriber owns an electronic security system and desires central office monitoring service.

The parties agree as follows:
1. COMMUNICATION SOFTWARE REMAINS PERSONAL PROPERTY OF SG: SG shall instruct

Subscriber in the proper use of the security system, install , program and service In the premises of the
Subscriber,communication software which shall remain the sole personal property of SG and shall not be considered
a fixture or a part of the realty, and Subscriber shall not permit the attachment thereto of any apparatus not furnished
by SG. Communication software Is part of the instrument panel programmed to transmit a signal Passcode to CPU

software remains property of SG. Provided Subscriber performs this agreement for the fullterm thereof, upon
termination SG shall at Its option provide to Subscriberlhe passcode to the CPU software or change the passcode to

the manufacture(s default code.
2. DESCRIPTION OF SERVICE AND EQUIPMENT:

Value of installed software is: $1179
Service(s) provided:

X Basic Monitoring ($ 30.00) XRadio or Cellular Backup (+$25.00)

Open/Close Reports (+$35.00) Supervised Monitoring (+$45.00) XTotal Connect 2.0 Service (+$8 .00)
Approximate date of installation: 1012012014

Estimated date for completion:1012312014
3. INSTALLATION AND SERVICE CHARGES: Subscriber agrees to pay SG:

(a) The sum of $ 400, for the installation and programming of the communication software and transmitter if not
already

installed. (b) The sum of $30 per month, for the monlloring and servicing of the communication software for the term
of this agreement commencing on the first day of the month next succeeding the date hereof, and continuing monthly
thereafter, all payments being due on the first of the month. The balance of payments for the term of this agreement

is due upon execution of this agreement. For the convenience of the parties and so long as there is no default in
payments, Subscriber may make the payments as provided herein.

4. TERM OF AGREEMENT: RENEWAL INCREASE: The term of this agreement shall be for a period of thirty-six (36)
months and shall automatically renew month to month thereafter under the same terms and conditions, unless either

party gives written notice to the other by certified mail, return receipt requested, of their intent ion not to renew the
contract at least 30 days prior to the expiration of any term. SG shall be permitted, from time to time to increase the
monlloring charge by an amount not to exceed eight percent each year and Subscriber agrees to pay such Increase
as invoiced . Buyer agrees to pay an early termination fee of $250.00 upon receipt of written request for cancellation

of service by Buyer to SG prior to the term of this agreement at least 30 days before requested cancellation date .
5. CENTRAL OFFICE MONITORING: Upon receipt of a signal from Subscriber's alarm system, SG or its designee

communication center shall make every reasonable effort to notify Subscriber and the appropriate municipal police or
fire department. Subscriber acknowledges that signals transmitted from Subscribe(s premises direcl/y to municipal
police or fire departments are not monllored by personnel of SG or SG's designee communication center and SG
does not assume any responsibility for the manner in which such signals are monllored or the response, if any , to
such signals . Subscriber acknowledges that signals which are transmitted over telephone lines, wire , air waves,

internet, VOIP , or other modes of communication pass through communication networks wholly beyond the control of
SG end ere not maintained by SG and, therefore, SG shall not be responsible for any failure which prevents

transmission signals from reaching the central office monitoring center or damages arising therefrom,
or for data corruption, theft or viruses to subscriber's computers If connected to the alarm communication equipment.

Subscriber agrees to furnish SG with a written list of names and telephone numbers of those persons Subscriber
wishes to receive notification of alarm signals. All changes and revisions shall be supplied to SG in writing.

Subscriber authorizes SG to access the control panel to input or delete data and programming.
If the equipment contains video or listening devices permitting central office to view cameras or monitor sound then

upon receipt of an alarm signal central office shall view cameras and monllor sound for so long as central office In its
sole discretion deems appropriate to confirm an alarm condition . If Subscriber requests SG to remotely activate or

deadivate the system, change combinations, openings or closings, or re-program syste
functions, Subscriber shall pay SG $65.00 for each such servica. SG may, without prior notice, suspend or terminate
its services, In central office's sole discretion, in event of Subscribe(s defaull in performance of this agreement or in

event central office facility or communication network is nonoperational or subscriber's alarm system is sending
excessive false alarms. Central office is authorized to record and maintain audio and video transmissions, data and

communications , and shall be the exclusive owner of such property .
6. NO WARRANTIES OR REPRESENTATIONS: SUBSCRIBER'S EXCLUSIVE REMEDY: CSA does not represent

nor warrant that the security equipment and central office monitoring will prevent any loss , damage or injury to person



or property, by reason of burglary, theft, hold-up, fire or other cause, or that the security equipmentwill in all cases
provide the protection for which tt Is Installed or intended. Subscriberacknowledges that SG Is not an insurer, and the

Subscriber assumes all risk for loss or damageto Subscriber's premises or ttscontents. SG has made no
representations or warranties, and hereby disclaimsany warranty of merchantability or fitness for any particular use.

Subscribe~s exclusiveremedy
for SG'S default hereunderis to require SG to repairor replace,at SG's option, any equipmentcovered by this

agreementwhich is nonoperational.
SEE REVERSESIDE FOR ADDITIONAL TERMSAND CONDITIONS OF THIS CONTRACT. READ THEM

BEFOREYOU SIGN THIS
CONTRACT. BUYER ACKNOWLEDGES RECEIVING A FULLY EXECUTEDCOPY OF THIS CONTRACT AT

TIMEOF EXECUTION.
Security Grade Protective Services (SG):

By:
SubscriberAgreesto have lis credtt card

automaticallychargedfor all charges under this
contract.

Credit Card#:
SecurityCode:
ExplrallonDate:

Mastercard 9 Visa 9 American Express
Cardholde~s Name (As tt appears oncredttcard):
Billing Address:
SUBSCRiBER:
Subscriber - BUSINESS NAME
Business Address
(Print Full Name) Tax ill! Social Security Number
Signature (Name must be printed below)
Residence Address

7. EXCULPATORY CLAUSE: Subscriber agreesthat SG Is not an insurer and no Insurance coverage is offered
herein. The security equipment Is designed to reducecerlaln risks of loss, though SG does not guaranteethat no loss
will occur. SG is not assuming lIabiltty,and, thereforeshall not be liable to Subscriberfor any loss, personal injury or
properly damage sustained by Subscriberas a resull of burglary, theft, hold-up, fire, equipment failure. smoke, or any
other cause, whatsoever, regardlessof whether or not such loss or damagewas causedby or contributedto by SG"s
negligent perfonnance,failure to performany obligation or strict products liabiltty. SubscriberreleasesSG from any

claims for contribullon, indemnity or subrogallon.
8. LIMITATION OF LIABILITY: Subscriberagrees that should there arise any liability on the parl of SG as a resull of

SG's negligent performance to any degree, failureto performany of SG's obligations, equipmentfailure or strict
products liability, that CSA's liability shall be limitedto the sum of six limes the monthlypaymentat lime liability is

fixed or the sum of $250.00, whichever is grealer. If Subscriberwishes to increaseSG 's maximumamount of SG's
limitation of liability, Subscriber may, as a mailer of right, at any time, by entering Intoa supplemental contract, obtain

a higher limit by paying an annual paymentconsonantwithSG 's IncreasedlIabiltty. This shall not be construed as
insurance coverage.

9. LIQUIDATED DAMAGES: The parties agreethat In the eventSubscriber suffersdamagesas a resull of SG's
negligence to any degree or failure to performany obligallon, It would be Impractical and extremelydiflicultto

anticipateor fix actual damages. Therefore, Subscriberagreesthal should there arise any Ilabiitty on the parl of SG,
Subscriberagrees to accept $250.00, or the amountprovidedfor In paragraph 8, whicheveris greater,as liquidated

damages in complete satisfactionof such liabilityand SG is released and dischargedfrom any further liability.
10. CARE OF COMMUNICATION SOFlWARE AND TRANSMITTER: Subscriberagreesnot to tamperwith, remove

or otherwise interfere with the communication software and lransmiller which shall remainin the same location as
installed and Subscriber agrees to bear the cost of repairsor replacement made necessary as a resull of any

damage, inclUding but not limited to damagecausedby unauthorized Intrusion to the
premises, lightning or electrical surge, exceptfor ordinarywear and tear, in which event repair or replacement to the

software and transmiller (if installedby SG) shall be made by SGwithout additionalcharge.
11. ALTERATION OF PREMISES FOR INSTALLATION: SG is authorized to make preparations such as drilling

holes, driving nalls, making allachmenls or doing any other thing necessaryin SG" sale discretion for the installation
and service of the communicationsoftware, and SG shall not be responsible for any condition created thereby as a
resull of such installation, service, or removal of the communication software, and Subscriber represents that the
owner of the premises, if other than Subscriber, authorizesthe installation of the communication softwareunder

the terms of this agreement.



12. SUBSCRIBER'S DUlY TO SUPPLY ELECTRIC AND COMMUNICATION SERVICE: Subscriber agrees to
fumlsh, at Subscribe~s expense, aU 110 Volt AC power, electrical outlets, receptacles, telephone hook-ups, RJ31x

Block or equivalent, internet connection, high speed broadband cable or DSL and static IP Address, as deemed
necessary by SG in its sole discretion and to notify SG of any change in such service.

13. TESTING AND SERVICE OF COMMUNICATION SOFTWARE: Communication software, once installed, is in the
exclusive possession and control of the Subscriber, and it is Subscribe~s sole responsibility to test the operation of

the communication software and to notify SG if it is in need of repair. SG shall not be required to service the
communication software unless it has received notice from Subscriber, and upon such

notice, SG shall service the communication software to the best of its ability within 36 hours, exclusive of Saturday,
Sunday and legal holidays, during the business hours of 9 a.m. and 5 p.rn. Any repair or other services provided by

SG to Subscribe~s alarm or security equipment shall be at SG option on a per call request by Subscnber, and
Subscriber shall pay for such labor and material at time such repair or other service is performed . All such repair or
other service shall be governed by the terms of this contract. In the event Subscriber complies with the terms of this

agreement and SG fails to repair the communication software, Subscriber agrees to send notice in writing by certified
or registered mail, return receipt requested and Subscriber shall not be responsible for payments due while the

communication software remains inoperable. In any lawsuit between the parties in which the condition or openstlon of
the communication software is in issue, the Subscriber shall be precluded from nsising the Issue that the

communication software was not operating unless Subscriber can produce a post office certified or registered receipt,
signed by SG, evidencing that service was requested by Subscriber. Only communication software is covered by

service. It shall be Subscribe~s sole responsibility to maintain the communication hardware and subscriber's alarm
equipment and system in working order.

14. LEGAL ACTION : The parties agree that due to the natuneof the services to be provided by SG, the payments to
be made by the SG Subscriber's default it would be difficult if not impossible to fix SG actual damages. Therefore, in
the event Subscriber defaults in the payment of any charges to be paid to SG, Alarm Company shall be permitted to
terminate all its seivices under this agreement and remotely ne-program or delete any programming without relieving

Subscriber of any obligation herein . In the event of SubscriWs breach of this agreement, SG may
at its option either remove its software and equipment or deem same sold to Subscriber for 80% of the amount

specified as the value of the software in addition to the liquidated damages provided for herein. Should SG refer this
conlnselto an attorney, Subscriber shall pay SG 's legal fees . The parties waive trial by jury in any action between

them . In any action commenced by SG against Subscriber, Subscriber shall not be permitted
to Interpose any counterclaim. Subscriber submits to the jurisdiction of Colorado and agrees that any litigation

between the parties must be commenced and maintained exclusively in the State of Colorado and in the County
where SG principal place of business is located. Any action by subscriber against SG must be commenced within

thirteen months of the accrual of the cause of aelion or shall be barred, All aelions or proceedings against SG must
be based on the provisions of this agreement. Any other aelion that subscriber may hove or bring against SG In
respeclto other services rendered in connection with this agreement shall be deemed to have merged in and be

restrieled to the terms and conditions of this agreement. The commencement of any action, proceeding or arbitration
and service oflegal process or papers in any aelion, proceeding or arbitration between the parties may be served by

prepaid First-Class Mail delivered by the U.S. Post Office or overnight by Federal Express or UPS to the party's
address in this agreement or other address provided by a party In writing to other party.

15. DELAY IN INSTALLATION: SG shall not be liable for any damage or loss sustained by Subscriber as a result of
delay in installation of equipment, equipment failure , or for interruption of service due to electric failure, strikes, walk­
outs, war, acts of God, or other causes, including SG's negligence in the performence of this contract. The estimated

date worl< is to be SUbstantially completed Is not a definite completion date and time is not of the essence.
16. INSURANCE: The Subscriber shall maintain a policy of public liability, property damage, burglary and theft
insurance under which SG is named as Insured, and under which the insurer agrees to indemnify and hold SG

harmless from and against all costs , expenses including
attomeys' fees and liability arising out of or based upon any and all claims , injuries and damages arising under this

agreement, including , but not
limited to, those ciaims, injuries and damages contributed to by SG negligent performance to any degree or its failure

to perform any obligation.
The minimum limits of liability of such insurance shall be one million dollars for any injury or death, and property

damage, burglary and theft
coverage in an amount necessary to Indemnify Subscriber for property on its premises. SG shall not be responsible

for any portion of any loss
or damage which is recovered or recoverable by the Subscriber from insurance covering such loss or damage or for

such loss or damage against
which the Subscriber is Indemnified or insured,

17. INDEMNITYMJAIVER OF SUBROGATION RIGHTS/ASSIGNMENTS: Subscriber agrees to and shall indemnify
and hold harmless SG, its employees, agents and subcontraelors, from and against all claims, lawsuits, including

those brought by third parties or Subscriber, including reasonable attomeys' fees and losses, asserted against and
alleged to be caused by SG performance, negligence or failure to perform any obligation under this agreement.



Parties agree that thereare no third party beneficiaries of this contract. Subscriberon its behalf and any insurance
carrierwaives any right of subrogation Subscribe~s insurance carrier may otherwise have against SG or SG

subcontractors arising out of this agreement or the relation of the partieshereto.Subscriber shall not be permitted to
assignthis agreement without written consentof SG. SG shall havathe right to assignthis contract and shall be

relievedof any obligations hereinuponsuch assignment.
18. FALSEALARMSIPERMIT FEES: Subscriberis responsible for all alarm permitsand permit fees, agreesto file for
and maintainany permitsrequiredby applicablelaw and indemnify or reimburseSGfor any fines relatingto permits
or false alarms. SGshall have no liability for permit fees, falsealarms, false alarmfines, police or fire response, any

damageto personal or real propertyor personal injury caused by police or fire departmentresponse to alarm,
whether false alarm or otherwise, or the refusal of the policeor fire departmentto respond. In the event of

termination of policeor fire response by the municipal policeor fire dapartmentthis contractshall nevertheless
remain in full force and Subscribershall remain liablefor all payments proVided for herein. Should SG be required by
existingor hereinafterenactedlaw to performany service or fumish any materialnot specificallycoveredby the terms

of this agreementSubscriberagreesto pay SGfor such serviceor material.
19. SG 's RIGHTTO SUBCONTRACT SPECIALSERVICES: Subscriberagreesthat SG is authorizedand permitted
to subcontract any servicesto be provided by SGto third partieswho may be independent of SG, and that SG shall

not be liable for any loss or damagesustained by Subscriber by reasonof fire, theft, burglaryor any other cause
whatsoevercaused by the negligence of third parties, and Subscriber SG to such third parties. Subscriber

actmowledges that this agreement, and particularly those paragraphs relatingto SG's disclaimerof warranties,
exemption from liability, even for its negligence, limitation of liabiUty and indemnification, inure to the benefitof and

are applicable to any assignee, subcontractors and communicationcenters of SG.
20. NON-SOLICITATION. Subscriberagrees that it will not solicit for employmentfor itself, or any other entity,or

employ, in any capacity, any employeeof SG assigned by SGto performany servicefor or on behalf of Subscriber
for a period of threeyears after SG has completed providing service to Subscriber. In the event of Subscribe~s

violationof this provision, in additionto injunctiVe relief, SG shall recoverfrom Subscriber an amount equal to such
employee's salarybased upon the averagethreemonthspreceding employee's termination of employment

with SG, times twelve, togetherwith SG counsel and expertwitnessfees.
21. FULL AGREEMENT/SEVERABILITY/ CONFLICTING DOCUMENTS. This agreement constnutes the full
understanding of the parties and may not be amended or modified or canceledexceptin writing signed by both
parties, exceptSG's requirements regarding items of protection provided for in this agreementimposed by Authority
HavingJurisdiction. Shouldthere arise any conflictbetween this agreement and Subscribe~s purchase order or other
document, this agreement will govem, whether suchpurchase orderor documentis prior to or subsequentto this

agreement.Shouldany provisionof this agreement be deemedvoid, all otherprovisions will remain in effect.



MERCHANiS'\.
BONDING COMPANY.

MIRCHANTS BONDING COMPANY (MUTIJAU • MIRCHANTS NATIONAL BONDING. INC.
2100 FlEUR DRIVE • DESMOINES. IOWA50.121-1158• (800)678-8171 • (SIS) 243-1&>1 FAX

ENDORSEMENT

CO 11ll6Sttis heret1iunderstoodand ageed that Bond No.: === _

Prioopal: _em ColoradoTherapeutic

Obr'll"": State ofColorado

in tIE Macbauls Bcmding Company (MulUal) • is~ this lxn:I el!Edive Oc1oba 1,2014

FROM:

Physical Location: 13S67WestPoinlRoac!.Weston. CO 81091

TO:

PhysicalLocation: 150SSsnlaFeTraiI, TriDidac!.CO 81082

A1llenns and conditionsof said bond, exceptas abovechanged, to remaintIE same.

Signed, sealed and dated this lsi dayof 2014

SUP 0018 (2112)

MachsnIs BODding Company (MuluaI)

Bt~g~
C SueJoIJmAllomey-I~act



MERCHANT~
BONDING COMPANY.

POWER OF AlTORNEY
KnOll PJI Perscns By These Present5. that MERCHANTS BONDINGCOMPNfY (MUTUAl.)and MERCJWUS NATION,6L BONDING.
INC.• both bet\g COfPoralons dlAy organized mdertle law5CJf lie state of kJw. (heR:in collectively called the -companies,.
and that the Companies do hereby make, ccnstihl~ Itld appoint. kulvilliely.

C Sue Johns; Joyce Leiker

cI Lakewood end Stale of Co\or.uJo theirllV8lrldllWful Attomey-b-Fect, wih III pawer
and luthaUy hcrmy c::art'erred in ths name, place and steed. to sign, execute. adlnCNMdge and cIieiwr In their behalf IS surety
any twld III bonds, undeftaJdngs, ~izances or other wnlten otCigatims in the nabn the~. suijed to the Ilnitatkn that .,-y
such instNnent sh.1 not exceed the BmCU1t d:

1WO HUNDRED THOUSAND ($200.000.00) DOLLARS
and to bind the Companies thereby as fUa1 and to the same ecmnt as r such bond or undertaklng was signed by the duly
euthorlzod offtcers otthe Companies, and all the ads of saki Attorney-In-Fact. pursuant to 1heauthoriy herein glven. are
hereby ratified and confirmed.

ThIs P<Mer-d-Allaney Is made and executed pursulnt to and by aulhcdy or the fdIowing By-l..aws adapted by the Board d
Dreclcrsdlhe Men:hants Batdlng CCII'1"()lU1)' (Mutuaf)on AprIl 23. 2011111dMt~ bt;'the ee.nI clDnc:tcn cI Mren:hants Nall:orlal
BCIlcing. bc••a1 Oc:tClber24, 2011.

'The Presijenl. seaet.y, Treasul'a", CI' anyAsstsbwlt Trea$Uret'" or II'ti Assistant secretary cr arry \nee President shaD have
power and IUthCll'ft:y lO eppdnt Attcmeys-n-FId. and to luthOl1z:ethem to execute CD belm.1f cI the c:or,...ny, and etled'! the
sal of the Ccmpany thereto, balds and tmdeltaldngs, recognizances, catrBds of Indemt'ily and dher Wliings obOgatory in
the nabn thereol
The si",ature d any authorized d1icer and Ihe seal oflhe Ccmpany rr8y be effixed by fecsUnlJe or e1edrunic Inlnsnisslm to
any Power of Maney or Ccrtlk:atlon therear authcrizilg the execution and delivery of any bald, undertaking, recognizance,
or dher Slfttyship d:llgatlons of the Canp&ny, end such stgnature and seal when so used shall have ttle same fate WId
effect asttlou~ manuBl1y'1U:ed.·

In Wtness Whereof, tho Cbmpanies have causedtis Imtrument to be siglecI and sealed this 131ldsy of August ,201-4 .

~-1~~4.. •.·~.G"CO··.
/ ...,.~--~ ~, • :+'~••' •••' ••!f..... MERCHAHlS BONDING COMPANY (MUTUAL)

!~.f4.". O~f~ ......~...':>y,PO".;)~~ IIERCHAHlS NATIONALBONDING,INC.
~ ~ 12 7 0\ .c,,::e: ",• •i -: ...- ; Co :~:- -0- 10:-.

\..ci :EJ .~... 1133 :~:

\"5\ 2003 iM "~" /",,~:
• ~.i;:~ ~,!/'!:" '. ;S;~" ••'~ •'-:-". o-::..--~,. •ise-»: \"'\•••

STATE OF IOWA '-.... u •• tt •
COUNTY OF POLK 55. -.......... • ••••••

lO£~.'.WENDY WOODY
Convnission Numb", 784li54

My Commission Expires
June 20 2017

On this13Rhdayof Auoust .20104, befaltme eppeered Lany TlI)'ta,lame perscI'llllyknown, whobeing by me duly swan6d
5Il'f that he is President Ollhe ~QW.lTSBONOCNG OOMPANY (MUTUAL) I!ItId MERCHANTS NAl10NAL BONDING, INC.\;atl'd
that the seals _fixed 10 the fcregolng InstJwncntIs the CGpar8l:e Seals dthe Convanies; end .... the said ~stnnnenI...!f·sianed and
seaJedlnbeh8roftheCanpanjesbyautborlyofthelr~edtveBoanbofDired.crs. . I.' /

In TestimonyWhereot.1 have hereunl.osel: my hand and .mxed rrf/Offldllll SuI altho ClydDes Mc*1es.lGWB, the J ~d~r
tnt ab0t'8 written.

STATE OF IOWA
COUNTY OF POlK ss.

I, WDlam Werner, Jr., Secretary of the MERC.-w.lTS BONDING COMPANY (MUTUAL) end MERCHANTS NATIONAl BONDING, INC.•
do hereby certify thllt the above and fa'egdng Is • true and carect copy dthe PO\NER-oF-AITORNEY exeaJted t7j said Ccrnpranles.
which Is still in liD farce and e1rKt 8nd his notbeu1 emended Of mtt*ed.

In Winess \M\ereof, 1have hefeunlo set rrfj hlWld.,d eflxed the see1 of the Ccxnpenles on
this dayd , . . .

•• ~G CO··..~~' ~.
:'~.."<:."POi,:;.."'-$..••
•"":'~ ~~;.£:
: ~~- - 0 - c:;:-4· 1-" .-••J_.. ~ :e::.-•• -"",.. •• =v•

•• ~.. , •• JJ"f:::: •
••~Ji.' ..". ~-'.'• 1:r ••........POA 0014 (7/14)



OR6519 (09119113)
COLORADODEPARTMENT OF REVENUE
UARUUANAENFORCEMENTOlVlSTON
<455 ShermanSimi, Suitli 390
Denver, Co 80203

Colorado Retail Marijuana License Bond

Name of Bondir1l Company Mcn:h.nts Bonding Company(Mutual)

BoOO Number CO \I065

KNOWALL PERSONS BY THESE PRESENTS:

Thatwe, Southern Colorado Thcmpeutic StreetAddress \)561 W. Poinl Rd. ,

Cily W.~on . County of . Stale ofColorado, as Principal.
and Men:hants Bonding Compony (Mutual) , a surety oompany quamed andauthorized todo SUl8ty business In the Stateof
Colorado, asSurety, areheld and lInnlybound untotl'e Stale 01 Colorado to IndamnIfy the Stale or local govammantal antityfor
anylosesu1rarad by Ill8SOI1S of _ 0I1ha<Xlndilions _ contained InIhapanaI sumof FIVE THOUSAND DOllARS
(55,000.00), Iaw!ul money of Iha United States, forIhapa)mOnl oI....ch, YOl!I and IJUIy 10 bemade, webind oUlllOlvas, ourheir.l.
execncrs,administrators, sua:assors andassignsjointiy,sawraIIt.andfirmlyby lhasa prasants.

THECONDITION OFTHISOBUGATlON ISSUCH lhalwhereas IhaPrincipal is applying forIha issuanoa or ranawaI d a IIcansa
Issuadpwwanllo IhaColorado Retail Marijuana Code,Mida~A ofTtIIa 12of IhaColorado Revised Stalu\as, IIA1Ich _ or
Iicensa renewal &hal bevalid, Wnotauapandad or reYOkad, fora jcense pari:>d andrg oneyearfrom Iha lastdayd Ihamonlh of
Issuanoa oIlha Iicansa or renewal;

NOW, THEREFORE, Hthe PmdpaJ is granted a Iicanse by lha Stale ptJISUllnt 10 Mida 43.4ofTtIIa 12of IhaColorado Revised
S1alutas,duringIha!ann 01said Iicansa andany_thereof.IhaPmcl>aI sha. rapoI1 and pay allaa1eeandusataxes duolha
S1alaofColorado.orduo anyolharanlilyforwhlcl1!he Stale is!hecoDador orcoIlading agent, ina IireIy mamarasprovided bylaw.

ITIS FURTHER PROVIDED lhatlha aggregale liabiity of !heSuraty foranbleOchas of !hecondmon of !hisbond. regardless of!he
number ofyea.. thisbondahal conlinlJa in force, the_ ofdains madeagainstlhlsbond,andthenumber ofpremMna wI1ldl
shall be payable orpaidshallnotaxceed lhaamount ofthebond.

ITIS FURTHER PROVIDED thatpursuant 10 Sadion 12-43.4-303(2). CRS., the Surety shan notberequired to maI<a payments 10
theStaleofColorado dalmir1l under thisbond until a final daIIlimination olfan"", topaytaxes dueto the Staleheabeen madeby lhe
SlaleLk:snsIng Aulhorily or a court ofaxnpel9ntjullsdlction. ..

ITISFURTHER PROVIDED thattheSurety shaIJ haYa Ihar%lht 10 cancel thisbond foranyreason authorized byslBtulebyfiling flxty­
live (45)days'V«iltan notice ofauchcenoaIIallon withlhaPrindpalend with the Stale LkansingAuthority. IfcanceUation Is_ upon
nonpayment of premium, 1llIs bond maybecancetIad by the SlJraty upon Ian(10)days' writtBn notice 10 thePJindpaland the.Stale .
UoanslngAulhOfIty. .

THIS OBlIGATION may beconliruadfrom year toyearbytheIssuanceby theSun>ty ol. _ contlnuallon c:arti1icala dalivarad III .
theStaleUoansingAu1hority pursuant toSadion 1243.4-303(3~ CRS. Merchants Bondiog Company(Mutual)

Dated !his 12th dayof S....mbor 20 14 . ~

ForthaPlindpaI: - FortheSurety: ' e 2?<£~
c SueJohnsAttome't~

ACKNClWLBlGMENTOFSURETY

STATE OFCOLORAOO

::;:~~:p.:!;-:~~ .!.-.--'-2d1:Iore rna, a notary publi:; inandfortheabov& Stale,parsonaDy appearad
c Suo Joh , toma personally known and baing byme dulysworn, did saythelheor .he Isan

authorized corporate offloer orthe Attomey-m-Fact of Merclw111BondineComety (MutuJl ) , a corporatfon. dulyorganized and eKBting
undorthe Iawa of the SIa1B of Colorado. or authortzad 10 do btl...... lhareIn, and!hat he or sheas auch oI!Icar exaeute<l tria
foregoing InslnJment forthe purposes herein conlainadonbahaW ol said COIpOf3lIon, and lurthar .d<no>Modgad \Ilat tha mSUUmont
_ axaartad asthefraeacl and_ ofsaidlXJIllOOItion.·

IN E , I sat mynama andallixedmy

SHAWN M JACOBSON
Nollly Public

511II al C*IIlto
llo1Irr JD1~463

Cor' ' loabpi,.. JUJlI. 2018

LP 3251 CO (9/13)



eo 11065Bond#:
MERCHANTS",
BONDING COMPANY.

POWER OF ATTORNEY
KnowAll Person,By TI1ese Presents, thai MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC.,both beingcorporationsduly organizedunder the laws of the Steteof Iowa(herein collectivelycalted the ·Companies1.
andthat the Companies do hereby make,consutute and appoint, lndMdually,

eSu.Johns

of Lakewood andSlateof CO theiruue endlawfulAttomey~n-Fact, withfuU power
and Buthorityhereby conferred In their name, place and stead, 10algn. execute. acknowletlge and denver In their behalf as surety
any and an bonds, undertakings, recognizances or other written obligations in the natura thereof, subject to the UmitaUon that sny
such Instrument ahaU notexceed theamount of:

TWO HUNDREDTHOUSAND (S200.000.00) DOLLARS
and to bind the Companies thereby ae fully and to the same extent 8S If such bond or undertaking was signed by the duly
authorized officers or the Companies, and all the acts of said Attomey·ln~Fact, pursuant to the authority hereIn given, are
hereby ratlfted and continued.

2014August

BY~7~
P1fl:Udent

STATEOF IOWA
COUNTYOF POLKes.

This Powe,~of-Attomey Is made and executed pursuant to and by authority of the following BY~Laws adopted by the Board of
Directorsof the MerchantsBonding Company(Mutual)on Apl11 23.2011 and adopted by lhe Board of Dlrectcrs of Merchants National
Bonding. Inc.. onOctober 24, 2011.

"The Preeldent,Secretary, Treasurer. or My Asslstanl Treasurer or anyAssistant Secretary or anyVice PresIdent &han have
powerand au\hority to appointAttomeys-trJ..Fact, and10authorize them toexecute on behatfof the Company, andattach the
seal of the Company thereto. bonds andundertakings. recognizances, contrads of lndemntty and otherwrttIngs oblfgatOl'Y In
the natlJre thereof.
The signature of any authorized officerand the seal of the Company may be aftlxed by facsimfle or electr'Orlic transmlssion to
anyPower of Attorneyor CertlftcaUon thereof authorizing the executlon anddellvefy of any bond, undertaking, recognizance.
or othersuretyship obligations of the Company, andsuchs.lgnature and sealwhen so used ahan have the sameforceand
effectasthoughmanuallyfixed."

In Witness Whereof, the Companieshave caused this instrumentto be signedand sealed this 13thdayof
", 011""'." .

~\,\\.t..,\OIl",," ~ "'1l':"~.~~.P.O~::.
~ _'r .~ ..",~ MERCHANTS BONDINGCOMPANY (MUTUAL)

! ,,;~"O';.f~·.<\lo\ ,,~..c;\\PO-9.f'.~" MERCHANTS NATIONALBONDING, INC.
jJ..:."i1 ~.\'''.~\ :~:~ ~••;..c. ~j::: -0. Q: C. i ....:- ·0. c·_.
...q :SE i :~\ 1933 f::\ r,~. 2003 l.t:) j "~';" /~:
'\ ~.". /f<o.. l . V6:' .~....- •...... ~Jt :"J"".~" -, ':i~.. , - .~ ••..'\....~ * ._.""~" ... 'Ct •••

IJ"J"WI'-"'V- •••• ,..

Onthls 13tbdsyof August ,2014 , beforeme appearedLarry Taylor, to me personaRy known.whobeing by me duly swom did
say that he" President alll1e MERCHANTS BONDING COMPANY (MUTUAL) andMERCHANTS NATIONAL BONDING. INC.:and
that !he seals affixed to the foregoing lnatrument is the CorporateSealsof the Crxnpenies;and that thesaid 1mit:n.rnent was 5tgned and
sealedIn behalf Ofthe Companies by authority of their respective Boards ofDIrectors,

In Testimony Whereof, I havehereunto sel my hand and affixed trr'I Official seal at the City of Des Molne&,lows, !he day and year
tiretabove: written.

.. IfENOYWOODY
c ~ CommISSIon Number 784654
-;; '':' My CommissIon Explres-=- June 20, 2017

Notary Public, Polk County. Iowa

STATEOF IOWA
COUNTYOF POLK",

I, W1nlam warner, Jr" Saarelary oltha MERCHANTS BONDING COMPANY (MUTUAL) end MERCHANTS NATiO/lAl.J30NDlNG, INC..
00 herebyCIJl1II'v thatthe aboveand fOl1lgolng Is a trueandcorrect copyof the PO'vVER-QF-ATTORNEY executed by 'Jld Gampanles,
whichis stiR in fUll force andeffectandhl!ls notbeen ame:nded or revoked. ' .

~~&:",.";fi,
Saet1ltBI)'

In Witness WhereDf.1 havehereunto set my hand andafftxed the sealof the ccmpanleson
this 12th day of September , 2014 •

•,.nf""I~ •••• ' ••
.~\····':1'Of404i' "'~,~ • ·;.,\\0 CO;,..·••'- ~... ..~~··v.pii;; ·.~··

~~~., -:.~"O,,:;;:.~O\ : Qj:~<) ·J4":':..~~
:t,...:.v- i".,,~! . ~:~ tn • •

t=; o~ -0- Ct:c. ... ,....- -0 - Q:-.
~: ':I:; ._~ -!If -
-~\ %003 l~l ~1,:' 1933 .:<:::
\.\.)~'" ..r» <t •• "'cf.., ,./~:,.:fit·········:.....~/ ".~S;..'j,,'" ,"\~.,

..~~"" -If ~,.,\~ •• _•••••••
"""....
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NOTICE OF PUBLIC HEARING

PURSUANT TO THE MARIJUANA LAWS OF COLORADO, Daryl DeMarco and Diane
Irwin d/b/a Southern Colorado Therapeutics, 1505 Santa Fe Trail, Trinidad, CO, has requested
the licensing officials of the City of Trinidad to grant a new Retail Marijuana Store license at
this location.

Hearing on application will be held on Tuesday, December 16,2014, at 7:00 p.m. in the Council
Chambers, City Hall, 135 N. Animas Street, Trinidad, CO.

Date of Application: November 5, 2014

Officers: Daryl DeMarco, POBox 14, Weston, CO 81091
Diane Irwin, 3737 W. 25th Avenue, Denver, CO 80211

Remonstrances may be filed with the City Clerk's Office, 135 N. Animas, Trinidad, CO.

Dated this 17th day ofNovember, 2014.

By order of the Trinidad City Council.

CITY OF TRINIDAD, COLORADO

LQ)jhfua~
Atnrra Garrett, City Clerk - - -



CERTIFICATE OF MAILING

I hereby certify that on the 17th day ofNovember, 2014, I mailed the Notice ofPublic Hearing
by first-class mail, postage pre-paid to:

Daryl DeMarco and Diane Irwin
d/b/a Southern Colorado Therapeutics
POBoxl4
Weston, CO 81092



PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF LAS ANIMAS} SS

The attached Notice was published in said
newspaper in its issue(s) dated

Krysta E. Toci, oflawful age, being first duly
sworn upon oath, deposes and says that she is
the authorized agent of The Chronicle-News,
daily newspaper of gene ral circulation which is
published and circulated in the City of
Trinidad, Las Animas County, Colorado, that
said newspaper is a newspaper of general
circulation complying with all of the requirements
ofArticles I to VII, Chapter -Be, 1935,
Colorado Statutes Annotated, and all other
laws of said State, and that said legal ! notice
has been so published for the period of time
prescribed in said newspaper proper and not a
supplement.

56068 November 21, 2014

--- -- - - - - --_._--
NOTICE OF PUBLIC HEARING

PURSUANT TO TH E MAR IJUAN A LAWS OF
COLORADO. Daryl DeMar co and Diane Irwin dib /a
Southern Colorado The rapeutics. 1505 Santa Fe T rail
Drwe, Tnnldad. CO. has requestedthe licenSingcttcrals
of the City of Tnmdad to grant a new Retail Maruuana
Store license at ttns location

Hearing on applicati on Will be held on Tuesday.
December 16, 20 14 , at 7 00 pm. In the Council
Chambers. CIt}' Hall. 135 N, Animas Street, Tnnldad. CO

Date of ApplicatIOn: November 5, 2014

Otucers Dary1 DeMarco. P O Box 14. Weston. CO 81091
Diane Irwin, 3737 W , 25th Avenue, Denver, CO 80211

Remonstrances may be tned Withthe CIty Clerk'sOffice,
135 N , Animas, Trinidad , CO

Dated thiS 17th day of November, 2014

By Order 01the Tnmded CIty CounCil
Audra Garrett. CityClerk.

SJ (Cribed and s"(qrn to bef?~e this
day of ---.1l V0=b~,,-r .

A. D., 2014.

PJ~=iSi\t~
My commission expires on August 26,2015

-:r~- = «"~..!1~",..""""'- -"""""""i\
f';,LLYSON L SHEUMAKER
l\~01ARY PU BLIC. S1A1EOf COLORADO

My Comm . Expi res August 26, 2015

Publish' NO"Iember21 , 2014 56068
- - -



, 11/14/14

DEPARTMENTAL INSPECTION REPORT
MEDICAL MARIJUANA LICENSE

Applicant:

dba:

Address:

Daryl DeMarco & Diane Irwin

Southern Colorado Therapeutics

1505 Santa Fe Trail

Type of License: Retail Marijuana Store

Renewal __Transfer _ _ Change ofLocation X New__ Modification of
Premises

FOR CONSIDERATION AT
COUNCIL MEETING DATE: December 15,2014,7:00 p.m.

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: c~, AU<c6cl! +~

l?:ldY
, Signatur'?

RETURN TO THE CITY CLERK'S OFFICE BEFORE: November 25, 2014



11/14/14

DEPARTMENTAL INSPECTION REPORT
MEDICAL MARImANA LICENSE

Applicant:

dba:

Address:

Daryl DeMarco & Diane Irwin

Southern Colorado Therapeutics

1505 Santa Fe Trail

Type of License: Retail Marijuana Store

Renewal _ _ Transfer __Change of Location X New__ Modification of
Premises

FOR CONSIDERATION AT
COUNCIL MEETING DATE: December 15,2014,7:00 p.m.

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: IJ; tI fl/~ J2t'?:l/kIM({ ;4vvJ, IJ J4 ......s ;Fe<-
r I

ChA~er- iN Oc6,Je--1J4~
I

( i.j·.5~Jk)·1, ho tcQ t: : G~>'V'15'" u J_ CO , '5

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: November 25. 2014



11/14/2014

DEPARTMENTAL INSPECTION REPORT
MEDICAL MARIJUANA LICENSE

Applicant's Name: Daryl DeMarco & Diane Irwin

DBA: Southern Colorado Therapeutics

Business Address: 1505 Santa Fe Trail

Type of License: Retail Marijuana Store

Renewal Transfer Change of Location X New ___Special Event

FOR CONSIDERATION AT

COUNCIL MEETING DATE: December 15,2014,7:00 p.m.

*********************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

This building is under renovation/construction. An additional inspection MUST be completed

by this department at the completion of the renovation/construction.

II . 2S -1'-\.1_
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

Signature

November 25, 2014



STATE OF COLORADO )

COUNTY OF LAS ANIMAS ) SS

CITY OF TRINIDAD )

CERTIFICATE OF POSTING

I, Audra Garrett, City Clerk of the City of Trinidad, Colorado, do hereby

certify that pursuant to the laws of the State of Colorado, Daryl DeMarco & Diane

Irwin d/b/a Southern Colorado Therapeutics, 1505 Santa Fe Trail Drive, Trinidad,

Colorado, which business has applied for a new Retail Marijuana Store license at

said location, was duly posted for not less than ten continuous days, with the first

day of posting occurring on the 2J ffday of---If(;)7}{~,2014 .

WITNESS, my hand and the official seal of the City ofTrinidad, Colorado,

this .2J.!"day of~ 2014 .

(S E A L)

CITY OF TRINIDAD, COLORADO

CQl1Jha h:.<Ll4-w-
Audra Garrett, City Clerk



DR 8548 (06130I14)
COLORADO OEPARTMENT OF REVENUE
Marijuana Enforcement DiVision
455 Sherman Street, SuIte390
Denver CO 80203

Colorado Marijuana Licensing Authority

Retail Business License Application

License Types & Fees (See Application Checklist for details on license types and fees.)

t3l Retail MarijuanaStore ----t 0 T." ._.-plants o Retail Marijuana Products Manufacturer

Cl RetailMarijuanaCultivation fJ l1er 2 =3601 - 6000 plants D Conversion

o RetailMarijuanaTest Facility D l1er 3 =6001-10200 plants
o RetaiUMedical MariJuanaCombined Use

Applicanfs l egal Business Name (Please Print) Marijuana License Number (Assigned byDivision)
~ , I '~IAJ·he.rl'\ (> I" yt\l!. D -rhe r t< ne.\ft.-h ( s

TradeName (DBA) (ProvideTrade Name Registration) . Website Address

5 o utherV1. LoloY- tlLdo - fhe Y"o.. o e u--!-l c. S

Physical Address
Street Address ofMarijuana Business .

W~ IState IZIP
I so 5 5o-nto.. Fe1 "-0.-1 r 'Dr ive. ,.- ; " ;d. A£l C O « ID~ ;L

Business Phone Number IBUSlness Fax Number IEmail Address .

1 1q · 'i?<.? · 1.4(., 'i/ '1 , q . 'ill. ~ . ).. '-I ~ 'i?

Mailing Address (if different from Business Address)
Address ICily State \ZIP

Po ( 0)( I'i we ston Co '3 10 '1 \

Primary Contact Person forBusiness ITitle Primary Contact Phone Number
Do..ry I De. M.a.....- C l> P'r , ~.,l~N'.-1 ~ l q · ~ {., 8 ' .J..l--jfpg

Primary contact Address (city, slate ZIP) PrimarvContact Fax Number

Po Bc>><. 1'-1 W e S --!-O h . CD 8 lO Cj I 'l , Q-1£" ~ -J-4 l: i?
(edaral Texpayer 10 lCo,orado SalesTaxLicense # lEmaliAddres~

.1'-1'15'-1 04-2.--00 00
Type of Business Structure

o Sale Proprietorship ~ Partnership o Limited Partnership D Umited Uabilily Company

DC Corporation o S Co<poration D Publicly TradedCorporation DTrust DOther

State of Incorporation or Creationof BusinessEntity JDate
L'-olo r cA d D '3 . " ./,-/

Date of Qualification to Condud Business in colorado (Provide Certificate of Good Standing from the ColoradoSecretary of State's Office)

iO-O I -Z-o /'-l
If a Corporation. Listall StatesWhere the Corporation isAuthorized toConduct Business

AI IA
ListallTrade N8ies used by the Business Entity (other than above)

N A
Attach copies of all articles of incorporation, bylaws , articles of organization. or a true copy of any partnership or trust
agreement, including any and all amendments to such.

If a corporat ion, attach copies of all annual and bi-annual reports , SEC filings , if any, and all minutes from all corporate
meetings for the past 12 months.



1. Is the appiicant .(in·cluding any of the partners, if a partnership; members or manager if a limited liability Yes No

company; or officers , stockholders or directors if a corporation) or manager under the age of twenty-one years? 0 ~
2. Has the applicant (including any of the partners, if a partnership; members or manager if a limited liability

company; or officers. stockholders or directors if a corporation) or manager ever (in Colorado or any other state);

(a) been denied a privileged license (ie: Liquor. Gaming , Racing and Marijuana)? O gj
(b) had a privileged license (ie: Liquor, Gaming, Racing and Marijuana) suspended or revoked? 0 ~
(c) had interest in another ent ity that had a privileged (ie: Liquor, Gaming, Racing and Marijuana)

0 ~license denied , suspended or revoked?
If you answered yes to 2a, b or c, explain in deta il on a separate sheet.

3. Has a Marijuana license ever been issued to the applicant (inclUding any of the partners, if a partnership;
members or manager if a limited liability company; or officers, stockholders or directors if a corporation)?
If yes, identify the name of the business and list any current or former finan cia l interest in said business

0 ~including any loans to or from a licensee.

4. Does the applicant have legal possession of the premises by virtue of ownership, lease or other
arrangement? Attach all documentation showing legal possession. Deed, Title , sale or lease agreements etc.

o Ownership [XI Lease o Other (Explain In Detail)

(a) If leased, list name of landlord and tenant, and date of exp iration , EXACTLY as they appear on the lease:
Landlord !;en::llnt ;IExpires-\Ali 11" 1\ t'V\ k'CL n r. i ("11 5:>u.fhev.:1:"(11Dt't<d o \hE'..y(U'~tA-+I {'S /0 -1>i - d-o 15

Attach a diagram olthe premises to be licensed and outline or designate the area (including dimensions) which shows the
limited acoess areas, walls, partitions, entrances, exits and what each room shall be utilized for in this business, inclUding
security equipment locations. This diagram should be no larger than 8 1/2" X 11". (It does not have to be to scale)

5. Who, besides the owners listed in this application (including persons, firms , partnerships, corporations, limited liability
compan ies, trusts), will loan or give money, inventory, fumiture or equipment to or for use in this business; or who will
receive money or profits from this business.Attach a separate sheet if necessary.

Name Date of Birth FEIN OR SSN Interest

b f\U .' r\ G :5cY>..ti. fer !!!! - ..... L -ll'\t! M

Attach copies of all notes and security instruments, and any written agreement, or details of any oral agreement, by
which any person (inclUding partnerships, corporations, limited liability companies, etc.) will share in the profit or gross
proceeds of this establishment, and any agreement relating to the business which is contingent or cond itional in any way
by volume, profit, sales, giving of advice or consultation.

Local Licensing Authority (To be filled out by Applicant)
local Licensing Authority/Department

IAd~r3~ /-t . AY\I' VY1Q~ S-+ .'lr ir\idoJCO-(lA1v 0 {' \ r , f\ I r1 £tilr: tv C. ler KS 0 f-\I c.e.,
Local Lfce:nsingAuthority contact name Contact Phone Contact Emall

Au.d r It, 60..f r e:i t 'JIG.'iI '1(, . t:lS/<i 3 o.u.<ir .Q<l1"re.+!iO.+".; ~. ;d."d .('0 .o,D·/

Yes No
6. Has the Applicant filed for a retail marijuana cultivation?

~ 0
What City or County? (Fill out a separate and complete application)

:; o, q LA- o, c.h e...
7. Does the Retail Applicant have evidence of a good and suffi cient bond in the amount of $5000.00 in

~Daccordance with 12-43.4-303 C.R.S. (Include evidence with appl ication)?
Printed Legal Business Name IPrinted Trade Name (DBA)

T \t\ eAG\.. pe.LA--tICSSc.{kH,,~ r r . e.ll 11\'Y1.i aD Th e'Yo. oevv.J /6" Sou..-\- he.. ... n Co l or c....oI o



Ownership Structure

List all persons and/or entitieswith any ownership interest, and all officersand directors, whether they have ownership
Interestor not. If an entity (corporation, partnership, LLC, etc.) has interest, list all persons associated with such entity,
their ownership in the entity, and their effectiveownership in the license. List all parent, holding or other Intermediary
business interest. AnAssociated Key LicenseApplication form mustbe submitted for all persons in a privately held
comoanv or a publiclvtraded corporation, and all officers and directors.

Name

L. De Mo_ Y'C 0
Title J;EIN ~PP SUbmitted?

Dl\.. r YI Pre s'i d e- tit D ves !8JNo
Address City IState IZIP Phone Number

PObo'i. 14- Wes-ton. Co SO I Oct I 'lI'1 . ~ (" <6 • .'1t./ t,., '6
BusinessAssociated with (Parentbusiness or sub-entity) IOwn.%Business Associated with 1Effective Own. % inApplicant

N / f\. 50 "/0
IName

E.Trw,·\')
Tille i NIFE1N DOB IApp submitted?

DIQ r,e... fJre6\c\ e V\-t ~ DVes ~No
Address City IState I~IP Phone Number

D"- n Vi? ,.- Co '60 :LI I 30 3 . 5<i'D • S"':, ?>
BusinessAssociated with (Parentbusinessor sub-entity) IOwn.%Business Associated with IEff~ve ew;;; ~tr.:ant

tJ /A
Name Title ISSNIFEIN DOB 1Appsubmitted?

DVes DNo
Address City IState IZIP Phone Number

BusinessAssociated with (Parentbusiness or sUb-entity) IOwn. %Business Associated with IEff~ve Own. % InApplicant

Name Title ISSNIFEIN DOB IApp submitted?
DVes DNo

Address City IState \ZIP Phone Number

BusinessAssociated with (Parentbusiness or sub-entity) IOwn.% Business Associated with IE~e Own. % InApplicant

Name Title ISSNIFEIN DOB IApp submitted?
DVes DNo

Address C~y IState IZIP Phone Number

BusinessAssociated with(Parentbusiness or sub-entity) IOwn. %Business Associated with IEffective Own. % InAppI'.:ant

Name litle ISSNIFEIN DOB rppsubmitted?
Dves DNa

Address City tate
I
ZIP Phone Number

Business Associated with (Parentbusinessor sub-entity) IOwn. %Business Associated with IE~e Own. % InApplicant

Name Title ISSNIFEIN DOB IApp submitted?
DVes DNo

Address City IStete I
ZIP Phone Number

BusinessAssociated with (Parent business or sub-entity) IOwn.%BusinessAssociated with IEff~e Own. % InApplicant

Are there any outstanding options and warrants?
DYes C8l No "If YES, attach list of persons with outstanding options and warrants

Are there any otherpersons, other than those listed in the Ownership Structure, including but not limited to suppliers, lenders
and landlords, who will receive, directly or indirectly, any compensation or rents basedupona percentage or shareof gross
proceedsor incomeof the Marijuana business?
o Yes~ No "If YES, attach list of persons



Printed l egal Business Name ' . t rinted Trade Name (DBA) •

CjI' I ' +/-' pTVl ft>L"y'·" Th (1";U)<"/,11 I (..s SOlA.-t hu Yl. ( ot Dl'" o.d o f heYiA.oevt.-hc ~
i . Has the applicant, the applicant 's parent company or any other intermediary business entity ever DVes ~No

applied for a Marijuana license in this or any other jurisdiction , foreign or domestic, whether or not
the license was ever issued? If VES, provide details on a separate sheet, including ju risdiction, type
of license, license number, and dates license held or applied for.

2. Has the applicant, the app'lcant's parent company or any other intermed iary business entity ever DVes r81No
been denied a Marijuana license, withdrawn a Marijuana license or had any disciplinary action
taken against any Marijuana license that they have held in this or any other jurisdiction , fore ign or
domestic? If VES, provide details on a separate sheet, including jurisdiction, type of action , and date
of action .

Financial History

1. Is the applicant, the applicant's parent company or any other intermediary business entity D Ves ElNo
delinquent in the payment of any judgments or tax liabilities due to any govemmental agency
anywhere? If VES, provide details on a separate sheet and attach any documents to prove
settiement or resolution of the delinquency.

2. Has the appl icant, the applicant's parent company or any other intermediary business entity filed a .JgJVes D No
bankruptcy petition in the past 5 years , had such a petition filed against it, or had a receiver, fisca l
agent , trustee , reorganization trustee or similar person appo inted for it? If VES, provide details on a
separate sheet and attach any documents from the bankruptcy court .

3. Is the applicant, the applicant's parent company or any other Intermediary business entity curre ntly DVes roNo
a party to, or has it ever been a party to, in any capacity, any business trust instrument? If VES ,
provide details on a separate sheet.

4. Has a complaint, judgment, consent decree, settlement or other disposition related to a violation DVes !&INo
offederal, state or similar foreign antitrust, trade or security law or requlation ever been filed or
entered against the applicant, the applicant's parent company or any other intermediary bus iness
entity? If VES, provide details on a separate sheet and attach any documents to prove the
settlement of any of these issues. Include any items currently under formal dispute or legal appeal.

5. Has the applicant, the applicant's parent company or any other intermediary business entity been a DVes RlNo
party to a lawsu it in the past 5 years , either as a plaintiff or defendant, complainant or respondent,
or in any other fashion, in this or any other country? if VES, provide details on a separate sheet and
attach any documents to prove the settlement of any of these issues. Include any items currently
under formal dispute or legal appeal.

6. Has the applicant, the applicant's parent company or any other intermediary business entity filed a DVesJ8J..No
business tax return in the past two years?

7. Has the applicant, the applicant's parent company or any other intermediary business entity DVes ~No
completed financial statements, either audited or unaudited, in the past two years? If VES, attach all
financial statements completed in the past two years .

8. Has any interest or share in the profits of the sale of Marijuana been pledged or hypothecated DVes ~No
as security for a debt or deposited as a security for the performance of an act or to secure the
performance of a contract? IfVES, provide details on a separate sheet.

9. Attach a list detailing the operating and investment accounts for this business, including finan cial institution name,
address , telephone number, and account number for each account.

10. Attach a list detailing each outstanding loan and financial obligation obtained for use in this business , including
creditor name , address, phone number, loan number, loan amount , loan terms , date acquired, and date due.

Person whomaintains Applicanf s business records Title

Pres'l de. n t\)0.. ("'-1 I t. · De IV\.oJ ·c0
Address PhoneNumber

Po (?J () 'i /4 w'estoV'l Co 8 10 '1\ '1 I 0, 'g Vi? . .2. '-f<o ;S
Person whopreparesApplicant's tax returns, government forms & reports Title

PrfSl o\ en-tLn. r \J i .c. "be l'\AlL rc ()
Address Phone Number

Po f:> OY 1'1 vJe d Dh Co ~ I o'l I '1 ,0 · 8(., <;,; · '-'+(., 8
Locatlon offinancialbooks and records forApplicant's business

'3 I 0 '1 Ii -"S(,'1 W, Poin + fl.-cJ. lAfe'S-foVl C.O-._ - - ---.~--_. '-' ... . .. .. ,', ~ " , . ~ _- A



Affirmation & Consent

I, [) CW 'l I C ·Dc. M.Q. r co , as an authorized agent for the applicant, state under penalty for
offering a false instrument for recording pursuant to 18-5-114 C.R.S. that the entire Marijuana Business License
Application Form, statements, attachments, and supporting schedules are true and correct to the best of my
knowledge and belief, and that this statement Is executed with the knowledge that misrepresentation or failure to
reveal information requested may be deemed suffic ient cause for the refusal to issue a Marijuana license by the
State Licensing Authority. Further, I am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntar ily submitting this
application to the Colorado Marijuana Licensing Authority under oath with full knowledge that I may be charged with
perjury or other crimes for intentional omissions and misrepresentations pursuant to Colorado law or for offering
a false instrument for recording pursuant to 18-5-114 C.R.S. I further consent to any background investigation
necessary to determine my present and continu ing suitability and that this consent continues as long as I hold a
Colorado Marijuana License, and for gO days following the expiration or surrender of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may collect the payment
amount directly from your banking account electronically.

Print Full Legal Agent Name clearly below:
Applicanf s Business Name ITrade Name (DBA)

ee l0 r o..d D ---rhe.ro. P('. t,.dIC5'Sou..1-he.rn CDIDy~dc T herA. pe IAfl C'S S OLl.:+he r h
~Agent Last Name(Please Print) ILegal AgentFirstName I LC:I~ltddle Name

De M v...r C/) Du..ry \
S~nalure 6!.rJdp/'C.&~~ IDate

f
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Investigation Authorization
Authorization to Release Information

I, l)Qr'..f \ t . Dc- Me\. ..( 0 , as an authorized agent for the applicant,
hereby authorize the Colorado Marijuana Licensing Authority, the Marijuana Enforcement Division, (hereafter. the
Investigatory Agencies) to conduct a complete investigation into my personal background , using whatever legal means
they deem appropriate. I hereby authorize any person or entity contacted by the Investigatory Agencies to provide any
and all such information deemed necessary by the Investigatory Agencies. I hereby waive any rights of confidentiality
in this regard. I understand that by signing this authorization , a financial record check may be performed. I authorize
any financial institution to surrender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred with that institution, includ ing, but not limited to, internal banking memoranda, past and present
loan applications, financial statements and any other documents relating to my persona l or business financ ial records
in whatever form and wherever located. I understand that by signing this authorization , a financ ial record check of my
tax filing and tax obligation status may be performed. I authorize the Colorado Department of Revenue to surrender
to the Investigatory Agencies a complete and accurate record of any and all tax information or records relating to me.
I authorize the Investigatory Agencies to obtain , receive, review, copy, discuss and use any such tax information or
documents relating to me. I authorize the release of this type of information, even though such information may be
designated as "confidential" or "nonpublic" under the provisions of state or federal laws. I understand that by signing
this authorization, a criminal history check will be performed. I authorize the Investigatory Agencies to obtain and
use from any source . any information concern ing me contained in any type of criminal history record files, wherever
located. I understand that the criminal history record files contain records of arrests which may have resulted in a
disposition other than a finding of guilt (i.e., dismissed charges , or charges that resulted in a not guilty finding). I
understand that the information may contain listings of charges that resulted In suspended imposition of sentence,
even though I successfully completed the conditions of said sentence and was discharged pursuant to law. I authorize
the release of this type of information, even though this record may be designated as "confidential" or "nonpublic"
under the provis ions of state or federal laws.

The Investigatory Agencies reserve the right to investigate all relevant information and facts to their satisfaction. I .
understand that the Investigatory Agencies may conduct a complete and comprehensive investiga tion to determine
the accuracy of all information gathered. However, the State of Colorado, Investigatory Agencies, and other agents
or employees of the State of Colorado shall not be held liable for the receipt, use, or dissemination of inaccurate
information. I, on behalf of the applicant, its legal representatives, and assigns, hereby release, waive, discharge, and
agree to hold harmless, and otherwise waive liability as to the State of Colorado, Investigatory Agencies, and other
agents or employees of the State of Colorado for any damages resulting from any use, disclosure, or publication in
any manner, other than a willfully unlawful disclosure or publication, of any mater ial or information acquired during
inquiries, investiga tions , or hearings , and hereby authorize the lawful use. disclosure, or publication of this mater ial
or information. Any information contained within my application , contained within any financial or personnel record ,
or otherwise found , obtained, or maintained by the Investigatory Agencies, shall be accessible to law enforcement
agents of this or any other state , the government of the United States, or any foreign country.

Print Full Legal Name of Authorized Agent clearly below:
Applicant's Business Name Trade Name (DBA)

5 0u.-th.etr-A Cd oyU' d.o """fhrTe.peo:-ttc'~ 5C)(A..+ V--e.r r. Co Icrtl-.cl l' /J.',e-Y4..pelA+\ (.5
Legal Agent Last Name (Please Print) Legal Agent First Name legal Agent Middle Name

\Je.!'v\o... reD "DOv \' '1 I {}_o. ( i
Legal Agent Title

Sign;austi;;A:;(~
Pre.'511i ud'

Date (MMJDDNY) :?It .II City I" / State

, 0 10 II Z/ We"' .J,; o v-, c' O

WitnessY)1~h ,I .~!t.fJ I crz00.

o {/ o
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. Applicant's Request to Release Information
\-"0 : IFROM: (Applicant's Printed Name)

th.r y l C . De M.O- r eD
1. I/We hereby authorize and request all persons to whom this request is presented having information relating to

or concerning the above named applicant to furn ish such information to a duly appo inted agent of the Marijuana
Enforcement Division whether or not such information wou ld otherwise be protected from the disclosure by any
constitutional, statutory or com mon law privilege.

2. I/We hereby authorize and request all persons to whom this request is presented having documents relating to or
concerning the above named applicant to permit a duly appointed agent of the Marijuana Enforcement Division to
review and copy any such documents. whether or not such documents would otherwise be protected from disclosure
by any const itutional , statutory, or common law privilege .

3. I/We hereby authorize and request the Colorado Department of Revenue to permit a duly appointed agent of the
Marijuana Enforcement Division to obtain, receive, review, copy, discuss and use any such tax information or
documents relating to or conceming the above named applicant, whether or not such information or documents would
otherwise be protected from disclosure by any constitutional, statutory, or common law privilege .

4. If the person to whom this request is presented is a brokerage firm, bank, savings and loan, or other finan cial
institution or an officer of the same, l/we hereby authorize and request that a duly appointed agent of the
Marijuana Enforcement Division be permitted to review and obtain copies of any and all documents, records or
correspondence pertaining to me/us, including but no limited to past loan information, notes co-signed by me/
us , checking account records, savings deposit records, safe deposit box records, passbook records, and general
ledger fo lio sheets.

5. I/We do hereby make, constitute, and appoint any duly appointed agent of the Colorado Marijuana Enforcement
Divis ion , my/our true and lawful attorney in fact for me/us in my/our name, place, stead, and on my/our behalf and
for my/our use and benefit:

(a) To request, review, copy sign for, or otherwise act for investigative purposes with respect to documents and
information in the possession of the person to whom this request is presented as I/we might;

(b) To name the person or entity to whom this request is presented and insert that person 's name in the
appropriate location in this request:

(c) To place the name of the agent presenting this request in the appropriate location on this request.
6. I grant to said attorney in fact fUll power and authority to do, take, and perform all and every act and thing whatsoever

requ isite , proper, or necessary to be done, in the exercise of any of the rights and powers herein granted, as fully to
all intents and purposes as l/we might or could do if personally present, with full power of substitution or revocation,
hereby ratifying and confirming all that said attorney in fact, or his substitute or substitutes, shall lawfully do or cause
to be done by virtue of this power of attorney and the rights and powers herein granted.

7. This power of attorney ends twenty-four (24) months from the date of execution .
8. The above named applicant has filed with the Colorado Marijuana Licensing Authority an application for a

Marijuana license. Said applicant understands that it is seeking the granting of a privilege and acknowledges that
the burden of proving its qualifications for a favorable determination is at all times on the applicant. Said applicant
accepts any risk of adverse public notice, embarrassment, criticism, or other action of financial loss , which may
result from action with respect to this application.

9. IN/e do, for myself/ourselves, my/our heirs, executors, administrators, successors , and assigns, hereby release,
remise , and forever discharge the person to whom this request is presented. and his agents and employees from all
and all manner or actions, causes of action, suits, debts, judqrnents , executions, claims, and demands whatsoever,
known or unknown, in law or equity, which the applicant ever had, now has, may have, or claims to have against the
person to whom this request is being presented or his agents or employees arising out of or by reason of complying
with the request.

10. I/We agree to indemnify and hold harmless the person to whom this request is presented and his agents and
employees from and against all claims, damages, losses, and expenses , including reasonable attorneys ' fees
arising ou t of or by reason of complying with this reques t.

11. A reproduction of this requestby photocopyingor similar process shall be for all intents and purposes as valid as the original.

Print Full Legal Name of Authorized Agent clearly below:
Legal Agent Last Name (Please Print) Legal Agent First Name ILegalAgent Middle Name

Ue,. M..<.\...I'" co Oft ,. 'i j C-.:vr I
Legal Agent 1]tle Sig/~U7~ed in front of onewitness)

P,.e<,\ r\ P IA+ ~4{I ~4!f,7~
Date (MMID08)()//4 City I IState

vJe.~'+ I> r- Co
Wrtn~~9-Rt2~p
Signature of MarijuaM EnkltcementDivisionagerU/presenting this request IDate



Affirmation &Consent

I, ]),aM 1:: l, r wl V\ . as an authorized agent for the applicant, state under penally for
offering a false instrument for recording pursuant to 18-5-114 C.R.S. that the entire Marijuana Business License
Application Form, stateme nts, attachments, and supporting schedules are true and correct to the best of my
knowledge and belief, and that this statement is executed with the knowledge that misrepresentation or failure to
reveal information requested may be deemed sufficient cause for the refusal to issue a Marijuana license by the
State Licensing Authority. Further, I am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntarily submitting this
application to the Colorado Marijuana Licensing Authority under oath with full knowledge that I may be charged with
perjury or other crimes for intentional omissions and misrepresentations pursuant to Colorado law or for offering
a false instrument for recording pursuant to 18-5-114 C.R.S . I further consent to any background investigation
necessary to determ ine my present and cont inuing suitabi lity and that this consent continues as long as I hold a
Colorado Marijuana License, and for 90 days follOWing the expira tion or surrender of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may collect the payment
amount directly from your banking account electronically.

Print Full Legal Agent Name clearly below:
Applicant's Business Name rade Name (DBA) •C ~ . SDIA +lv.rn CD lovo.d" The,"'cA-pe.lA..~ I C_SJOldheim Co(Cro.dDlhU-ll,pW,-i Ie s
LegalAgent last Name (Please Print) Ilegal Agen~ First Name ILegal Agent Middl~ Name

:(rwlV\ DI <tne" {;. 1Q...v"-V

ID~re ~\\L .r \0; \ G, \ \I-lI~ f;\ r, ~
..
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Applicant's Request to Release Information
TO: IFROM: (Applicant's Printed Name) •

DIe. t\-e.. EO Lr IN I V\

1. I/We hereby authorize and request all persons to whom this request is presented having information relating to
or concerning the above narned applicant to furnish such information to a duly appointed agent of the Marijuana
Enforcement Division whether or not such information would otherwise be protected from the disclosure by any
constitutional, statutory or common law priv1Jege.

2. I/We hereby authorize and request all persons to whom this request is presented having documents relating to or
concerning the above named applicant to permit a duly appointed agent of the Marijuana Enforcement Division to
review and copy any such documents, whether or not such documentswould otherwise be protected from disclosure
by any constitutional, statutory, or common law privilege.

3. I/We herebyauthorize and request the ColoradoDepartment of Revenueto permit a duly appointed agent of the
MarijuanaEnforcement Divisionto obtain, receive, review, copy, discussand use any such tax information or
documentsrelatingto or concerning the above namedapplicant, whetheror not such information or documents would
otherwise be protected from disclosure by any constitutional, statutory, or common law privilege.

4. If the person to whom this request is presented is a brokerage firm, bank, savings and loan, or other financial
institution or an officer of the same, l/we hereby authorize and request that a duly appointed agent of the
Marijuana Enforcement Division be permitted to review and obtain copies of any and all documents, records or
correspondence pertaining to melus, including but no limited to past loan information, notes co-signed by mel
us, checking account records, savings deposit records, safe deposit box records, passbook records, and general
ledger folio sheets.

5. I/We do hereby make, constitute, and appoint any duly appointed agent of the Colorado Marijuana Enforcement
Division, my/our true and lawful attorney in fact for me/us in my/our name, place, stead, and on my/our behalf and
for my/our use and benefit

(a) To request, review, copy sign for, or otherwise act for investigative purposes with respect to documents and
information in the possession of the person to whom this request is presented as IIwe might;

(b) To name the person or entity to whom this request is presented and insert that person's name in the
appropriate location in this request:

(c) To place the name of the agent presenting this request in the appropriate location on this request.
6. I grant to said attorney in fact full power and authority to do, take, and perform all and every act and thing whatsoever

requisile, proper, or necessary to be done, in the exerclseof any of the rights and powers herein granted, as fully to
all intents and purposes as lIwe might or could do if personallypresent,with full power of substitutionor revocation,
hereby ratifying and confirming all that said attorney in fact, or his substituteor SUbstitutes, shall lawfullydo or cause
to be done by virtue of this power of attorney and the rights and powers herein granted.

7, This power of attorney ends twenty-four (24) months from the date of execution.
8, The above named applicant has filed with the Colorado Marijuana Licensing Authority an application for a

Marijuana license, Said applicant understands that it Is seeking the granting of a privilege and acknowledges that
the burden of proving its qualifications for a favorable determination is at all times on the applicant. Said applicant
accepts any risk of adverse.public notice, embarrassment, criticism, or other action of financial loss, which may
result from action with respect to this application.

9. I/We do, for myself/ourselves, my/our heirs, executors, administrators, successors, and assigns, herebyrelease,
remise, and foreverdischarge the person to whomthis request is presented, and his agents and employees from all
and all manneror actions, causes of action, suits, debts, judgments, executions, claims, and demandswhatsoever,
known or unknown, in law or equity, which the applicantever had, now has, may have, or claims to have against the
person to whomthis request is being presentedor his agentsor employees arising out of or by reason of complylng
with the request.

10. I/We agree to indemnify and hold harmless the person to whom this request is presented and his agents and
employees from and against all claims, damages, losses, and expenses, Including reasonable attorneys' fees
arising out of or by reason of complying with this request.

11 . A reproduction of this request by photocopying or similar process shall be forall intents andpurposes as validas theoriginal.

Print Full Legal Name of Authorized Agent clearly below:
Legal AgentLast Name (Please Print) LegalAgant A",t Name \LegalAgent Middle !'lama

!:-..- W \ .", "() 10. n e, cl~
LegalAgent TItle . ~,nature (Mustbe SIQ\1in frontqf onewitness)

Pr e,,1r.l e.,,\ 1: . If..~,,- , .. ,,)
Date (~i qlfLj UQ '" \ \-Q..\.

ISI.~
~ / /

Witn :2IgnZiLIJ
Signatufe of Marijuana ~lUrcement Divisionagent presenting thisrequest IData

I'B6U 8/i



Investigation Authorization
Authorization to Release Information

I, b \o..V\e E:: 1:( W \ Y\ • as an authorized agentfor the applicant,
hereby authorize the Colorado Marijuana Licensing Authority, the Marijuana Enforcement Division, (hereafter, the
Investigatory Agencies) to conduct a complete investigation into my personal background, using whatever legal means
they deem appropriate. I hereby authorize any person or entity contacted by the Investigatory Agencies to provide any
and all such information deemed necessary by the Investigatory Agencies . I hereby waive any rights of confidentiality
in this regard . I understand that by signing this authorization, a financial record check may be performed. I authorize
any financial institution to surrender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred with that institution, including, but not limited to, intemal banking memoranda, past and present
loan applications, financia l statements and any other documents relating to my personal or business financial records
in whatever form and wherever located. I understand that by signing this authorization, a financial record check of my
tax filing and tax obligation status may be performed. I authorize the Colorado Department of Revenue to surrender
to the Investigatory Agencies a complete and accurate record of any and all tax information or records relating to me .
I authorize the Investigatory Agencies to obta in, receive, review, copy, discuss and use any such tax information or
documents relating to me. I authorize the release of this type of information, even though such information may be
designated as "confidential" or "nonpublic' under the provisions of state or federal laws. I understand that by signing
this authorization, a criminal history check wlli be performed. I authorize the Investigatory Agencies to obtain and
use from any source, any Information concerning me contained in any type of criminal history record files, wherever
located. I understand that the criminal history record files conta in records of arrests which may have resulted in a
disposition other than a finding of guilt (i.e., dismissed charges, or charges that resulted In a not guilty finding). I
understand that the information may contain listings of charges that resulted in suspended impos ition of sentence,
even though I successfully completed the conditions of said sentence and was discharged pursuant to law. \ authorize
the release of this type of information, even though this record may be designated as "confidential" or "nonpubllc"
under the provisions of state or federal laws.

The Investigatory Agencies reserve the right to investigate all relevant information and facts to their satisfaction. I
understand that the Investigatory Agencies may conduct a complete and comprehensive investigation to determine
the accuracy of all information gathered. However, the State of Colorado, Investigatory Agencies, and other agents
or employees of the State of Colorado shall not be held liable for the receipt, use , or dissemination of inaccurate
information. I, on behalf of the applicant, its legal representatives, and assigns, hereby release, waive, discharge, and
agree to hold harmless, and otherwise waive liability as to the State of Colorado, Investigatory Agencies, and other
agents or employees of the State of Colorado for any damages resulting from any use, disclosure, or publication in
any manner, other than a willfully unlawful disclosure or publication, of any material or information acquired during
inquiries, investigations, or hearings, and hereby authorize the lawful use, disclosure, or publication of this material
or information. Any information contained within my application , contained within any financial or personnel record,
or otherwise found, obtained, or maintained by the Investigatory Agencies, shall be accessible to law enforcement
agents of this or any other state, the government of the United States, or any foreign country.

Print Full Legal Name of Authorized Agent clearly below:
Appllcanr s Business Name

Scdh«n CoItYtJ. d o
Legal Agent Last Name (Please Print)

1:(ltV \ 'V\

Trade Name (DBA)

lh.e5 t\ oeAA. ..!tC·6 SOLd-hun COi Ofo. tl c
Legal Agent First Name

t t 0... Y\("....

Legal Agent Middle Name

E"l {}....\...-~
Legal Agent TItle

Pret, \ t.\ e,Y\+
Dale (MMlDDIYY)

W1trr 1 Slgn~£ /

£'J..1
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Document Filed for Southern Colorado Therapeutics ·
20141483329
From:

To:

Subject:

Date:

Colorado Department of State <entity .subscribe@sos.state.co.us>

ANNDEMARCO@PEOPLEPC.COM

Document Filed for Southern Colorado Therapeutics - 20141483329

Aug 7, 2014 12:00 PM

A Message from the Colorado Secretary of State

This email is notification that the following document has been filed for Southern Colorado Therapeutics : Statement of
Trade Name of a Non-Reporting Entity

For more infonmation, please review the record by visiting our website , www.sos.state.co.us. Select "Business
Organizations" on the left and then click on "Search". You can search for the record by entering either the record name
or ID number. ---

If the ID number is used to search, the website will immediately display the Summary page for the record . If the name
is used to search, the website will display a list of search results. Find the correct record and select the ID number to
proceed to the Summary page. From the Summary page, you can choose to view additional infonmation.

Thank you for using the Colorado Secretary of State's online services!

If you would like to share any feedback, please take our survey.

This is an automatically generated email. If you would like to contact our office, please send an email to
business@sos.state.co.us or call 303-894-2200 and press 2.

If you would like to unsubscribe from this email notification service, visit our website, www.sos .state.co.us. select
"Business Organizations" in the menu on the left, then click on ..Email Notifications".

htlp ://webmail .peoplepc.comlwamlprintable.jsp?msgid=15718&x~874394227 811 012014



Documentmust be filed electronically.
Paperdocumentsare not accepted.
Fees& foons are subject to change.
Formore information or to print copies
of filed documents, visit www.sos.state.co.us.

- Colorado Secretary ofState
Date and Time: 08/07/2014 12:00 PM
IDNumber: 20141483329

Document number: 20141483329
Amount Paid: $20.00

ABOVE SPACEFOROfFJCE USE ONLY

Statement of Trade Name of a Non-Reporting Entity
filedpursuant to §7-71-103 and §7-71-107ofthe Colorado Revised Statutes (C.R.S)

I. Theperson delivering this statementis anentityother than a reporting entity ("non-reportingentity").

2. (AdopJthe appropriate "atement bymarking the boxand romp/'" theft/d.)
(9?)ttion: Markon/yone lxxx.)

l{JSuch non-reportingentity is a general partnership.

The true name ofat least one general partnerofsuch generalpartnership is

(ifan individual)

or

DeMarco
(Imt)

Daryl
(1'"",,)

C
(Middle)

or

(ifan entity)
(Caution: Do notprovidebothan individual andan entityname.)

oThe non-reporting entity is not a generalpartnership and the true name of suchnon-reporting entity is

3. For such non-reportingentity deliveringthis statement, its form ofentityand the jurisdiction under the law
of which it is formed are

Form of entity

Jurisdiction

GeneralPartnership

Colorado

4. Theprincipal address ofsuch non-reporting entityis

Street address 13567West Point Road
(Streetnumberandname)

Weston
(Cily)

(Province - ifapplicable)

CO 81091
@ate) (poooJnip Code)

United States
(Country-if.... US)

Mailing address -'P....:O::..=B.:::;ox:::....:.14~ ---,----..,.-".- _
(leave blank ifsame as street address) (Street numherand lUlme or Post 0Jfke Boxiq(ormation)

Weston
(City)

(Province - ifapplicable)

Page 1 of2

CO 81091
@ate) (PO$1a1/Zip Cotk)

United States .
(Country-ifnot US)

RJ:v. 1210112012



5. Thetrade nameunder which such non-reporting entitytransacts business or conduetsactivitiesor
contemplates transactingbusiness or conducting activities in thisstate is

Southern Colorado Therapeutics

6. A brief description of the kind of business transacted or activities conductedor contemplatedto be
transactedor conductedin this state under such trade name is

Retail Marijuana Store and Grow Operation

7. ~ following 3tatement applies, adopt the statementby marling the box a1ld includean attachment)

\{J This document contains additionalinformation as providedby law,

8. (Caution: Leave blank if/he document does no' have 0 delayed effective date: Slating a delayed effective date has
significant legalconsequences. Readinstructions before entering a dote.)

(lfthe followmg m;temerrlapplies, odopl 1M statement by mitring Q dote and, ijappJicable, time using 1M required/onnat.)

The delayedeffectivedate and, if applicable, timeof this docwnentare ...;1..::0:.:/0,:1::::12=;:;0,j,14======_
(mmldd/y)yy hour:minute...pm)

Notice:
Causingthis document to be delivered to the Secretary of Statefor filing shall constitutethe affirmation or
acknowledgment of each individualcausingsuch delivery, underpenaltiesofperjury, that such documentis
such individual'netand-deed, or that such individual in good fai1h believessuclrdocwnenlis the act and deed
of the personon whosebehalf such individual is causing such documentto be deliveredfor filing, taken in
conformity with the requirements of part 3 of article 90 oftitle 7, C.R.S. and, if applicable, the constituent
documents and the organic statutes,and that such individual in good faith believes the facts stated in such
documentare true and such documentcomplies with the requirements ofthat Part, the constituentdocuments,
and the organicstatutes.

This peIjurynotice appliesto each individual who causesthis documentto be deliveredto the Secretaryof
State, whetheror not such individualis identified in this docwnent as one who has caused it to be delivered.

9. The true name and mailing addressof the individual causingthis documentto be deliveredfor filing are

DeMarco
(lAst)

POBox 14-
(Middle)

(StrHt numb" andnameor Post()jfi« Boxinformation)

Weston
(City)

(Provirwe - if applicable)

CO 81091
jState) (postaJlZlp Oxie)

United States .
(Country- if"'" US)

(lfthe following statementappIie$, adopt the $faltmentby markingtheboxandincludean attachment.)o This document contains the true name and mailingaddress of one or more additionalindividuals
causingthe documentto be deliveredfor filing.

Disclaimer:
This form/cover sheet,and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believedto satisl»
minimum legal requirements as of its revisiondate,compliance with applicablelaw, as the samemay be
amended from time to time, remainsthe responsibility of the userof this form/coversheet. Questions should
be addressed to the user's legal, business or tax advisor{s).

Page2 of2 Rev. 1210112012



Document must be filed electronically.
Paper docwnents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of'flled docwnents, visit WWW.sos.state .co.us.

I
!

Colorado Secretary of State
Date and Time: 09/28/2014 07:42 PM
ill Number: 20141483329

I
Document number: 2014

115

94273
Amount Paid: $10.00

i
ABOVE SPACE fOltOFFlCE USE ONLY,

Statement of Correction of Trade Name In formation
Correcting the Principal Address

filed pursuant to § 7-90-305 of the Colorado Revised Statutes (C.R.S.)

I
I. The entity ill number, if applicable, the trade name ill number, and the name ofthe person transacting

business or conducting activities under the trade name are

Entity ill nwnber
(ifapplkable)

Trade name ill number

(ColoradoSecretarya/State 1Dmnnber)

20141483329

Name Daryl C DeMarco- -=---- - --------;-- ----'

2. The document nwnber ofthe document that is corrected and the trade name as stated in th~ statement of
trade name are

Docwnent number 20141483329

Trade name Southern Colorado Therapeutics

3. (lfopplicoble. adopt theftJlJowing staterMnI by marl:ing1M bax and enter al! cornetiOlU.) Io The statement of the street address ofsuch person's principal address in the documentidentified
above is incorrect. .

Such street address, as corrected, is

Street address 1505 Santa Fe Trail
(Streetnumberand name)

Trinidad CO 8108~
(COy) U ($at<J S---=~;;-, ""l',--osfD/c-=cO"-Qd"'"'<):----

Mea tates i
(Provinc< ifappIicabl<) (CounJry) ' I

i
4. (// applicable. adopt thef ollowing statement by marking ,he box. E1IJU all correctionsOR mark tbe 1Hu to remove 1M tnDiling oddren.)o The statement of the mailing address ofsucb person's principal address in the docume~t identified

above is incorrect or is not required.

Such mailing address, as corrected, is

Mailing address
(SInd numberand name or Post OjJice Bar information)

I
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(City)

(Province- if applicable)

(Slate)

/CDunhY)

(ZipIPostDlCode)

o
(lfapplicable, adopt the/ollowing statement by marking/he baLl
The mailing address in the records ofthe Secretary of State is no longer different than the street
address and is no longer reqnired.

5. (If applicable. adopt thefol/owing stalemenl by marking IhI: baL)o This document is filed for historical purposes only and does not correct the usual place of business
address ofregistrant currently ofrecord.

6. (lJapplicable, adopt thefollowing statement by marking theboxand include an attachment.)

o This document contains additional infonnation asprovided by law.

Notice:
Causing this document to be delivered to the Secretaryof State for filing shall constitute the affirmationor
acknowledgment of each individual causing such delivery, under penalties ofpeIjury, that such document is
such individual's act and deed, or that such individualin good filith believes such document is the act and deed
ofthe person on whose behalf such individual is causing such document to be delivered for filing, taken in
conformity with the requirements of part 3 ofarticle90 of title 7, C.R.S. and, ifapplicable, the constituent
documents and the organic statutes, and that such individual in good faith believes the facts stated in such
document aretrue and such document complieswith the requirements ofthat Part, the constituent documents,
and the organic statutes.

1bis perjury notice applies to each individual who causes this document to be delivered to the Secretaryof
State, whether or not such individual is identified in thisdocument as one who has caused it to be delivered.

7. The true name and mailing address ofthe individualcausing this document to be delivered for filing are

DeMarco Daryl
(First) (Middle) (S'f!Jb<)

(SIner numberandname or Pon Office Boxinf017Nltion)

Weston
(City)

(1'r"<rnoce ifoppIiooble)

CO 81091
Unlre"J)States (Zip/PoMa! Code)

(C0>m1ry)

(Ifapplicable, adopt the/oJ/owing naterM11l by marking'hI boxand include an attachment.)o 1bis document contains the true name and mailing address ofone or more additional individuals
causing the document to be delivered for filing.

Disclaimer:
This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisfy
minimum legal reqnirements asof its revisiondate, compliancewith applicable law, as the same may be
amended from time to time, remains the responsibilityofthe user of this form/cover sheet. Questions should
be addressed to the user's legal, business or tax advisor(s).
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Summary

Details

TrIlde name Southern Colorado Therapeutics

Registrant nam. Daryl C DeMarco....... Effective Formation Date 10101/2014

IDnumber 20141483329 Fonn General Partner3hip

Renewal month August Expiration Date 1110112015

Primary rnidence or usual place of 1505 Santa Fe Trail. Trinidad. CO 81082, United States
bueln.,.. .treet addntN

Primary residence or usual place of PO Box 14, Weston , CO 81091, United States
b~lnessmailing sddress

Filing histo ry and documents
File a form
Set up sec ure business fil ing
Subscribe to ema il notification
Unsubscribe from email notflcaticn

J
Terms and Con dit ions

http ://www.sos.state .co.uslbizffradeNameSummary.do?fiJeld=20141483329&masterFiIeld=20141483329&na... 1012/2014



Partnership Agreement
' S+ lnus PARlNERSInP AGREEMENT is made this -..:..1_-__day of Av'f) lA S'T , 20!..j by and between

the following individuals :

~ t. De fvlQlCf 0
Address: WI!IIII
City/Stat

Address:.-__

City/StatJZi'P:'D:nv if C12 \l OJ- I I
i

I. Nature ofBusiness. The partners listed above hereby agree that they shall be considered partners in business
for the following purpose:
f; n LVI f19 e n e! ft ll' ·"j & f.>.d €.« ' J"=b·o:,,..[ M¢.r·,j .."."., A.(\ . j ", I....i ut f ('~d",c'TS

Il.c rl M ItV\ ",f . C":B Y' r..c
j
~ +<>-c \ M.H I ~ l~a "'''' pya eL", ,,1'5

2. Name. The partnership shall be conducted under the name of$ouibu/\ CcI /lYod 0 -rhucApeu:hC.5 and
shal1maintainofficesatfS05 $o..nto.. f~1'ro.. i I br . -rrl /\ltI.<tA Co gIOID_ -,

3. Day-To-Day Operation. The partners shall p~e their full-time services and best efforts on behalf of the
partnership. No partner shall receive a salary for .ces rendered to the partnership. Each partner shall have
equal rights to manage and control the partnership and its business. Should there be differences between the
partners concerning ordinary business matters, a decision shall be made by unanimous vote. It is understood that
the partners may elect one of the partners to conduct the day-to-day business of the partnership; however, no
partner shall be able to bind the partnership by actor contract to any liability exceeding $ 500 D2, without the
prior written consent of each partner.

4. Capital Contribution. The capital contribution ofeach partner to the partnership shall consist of the following
property, services, or cash which each partner agrees to contribute:

Name OfPartner Capital Agreed-Upon Cash % Share
Contribution

th.rvl C. 'DeI\i\o.re tl 0 0 50 0{0

Ih ,nn. ££. '1r vJ I j" () (') 50 '/0

The partnership shall maintain a capital account record for each partner; should any partner's capital account fall
below the agreed to amount, then that partner shall ( I) have his share ofpartnership profits then due and payable
applied instead to his capital account; and (2) pay any deficiency to the partnership ifhis share ofpartnership
profits is not yet due and payable or, if it is, his share is insufficient to cancel the deficiency.

5. Profits and Losses . The profits and losses of the partnership shall be divided by the partners according to a
mutually agreeable schedule and at the end ofeach calendar year according to the proportions listed above.

6. TermlTermination. The term of this Agreement shall be for a period of-l.Q. years, unless the partners
mutually agree in writing to a shorter period. Should the partnership be terminated by unanimous vote, the assets
and cash of the partnership shall be used to pay all creditors, with the remaining amounts to be distributed to the
partners according to their proportionate share.

7. Disputes. This Partnership Agreement shall be governed by the laws ofthe State of (I,D . Any disputes
arising between the partners as a result of this Agreement shall be settled by arbitration in accordance with the
rules of the American Arbitration Association and judgment upon the award rendered may be entered in any court
having jurisdiction thereof.



8. WithdrawaIlDeath ofPartner. In the event a partner withdraws or retires from the partnership for any reason,
including death, the remaining partners may continue to operate the partnership using the same name. A
withdrawing partner shall be obligated to give sixty (60) days' prior written notice ofhis/her intention to
withdraw or retire and shall be obligated to sell his/her interest in the partnership. No partner shall transfer interest
in the partnership to any other party without the written consent of the remaining partner(s), The remaining
partner(s) shall pay the withdrawing or retiring partner, or to the legal representative of the deceased or disabled
partner, the value ofhis interest in the partnership, or (a) the sum ofhis capital account, (b) any unpaid loans due
him, (c) his proportionate share of accrued net profits remaining undistributed in his capital account, and (d) his
interest in any prior agreed appreciation in the value ofthe partnership property over its book value. No value for
good will shall be included in determining the value of the partner's interest.

9. Non-Compete Agreement. A partner who retires or withdraws from the partnership shall not directly or
indirectly engage in a business which is or which would be competitive with the existing or then anticipated
business of the partnership for a period of I y ec.." , in those t!l>U.nf l....~ of this State where the partnership is
currently doing or planning to do business.

IN WITNESS WHEREOF, the partners have duly executed this Agreement on the day and year set forth
hereinabove.
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UNITED STAYES BANKRUPTCY COURT
Diistrict of Colorado

Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines, and
;
I

Notice of Hearing 001 Confirmation of Chapter 13 Plan I
The dehI»n,lli:ilOO below filed a chapla !3 hankmyttcy case on ·114111.

You may be 3 c:m:1i~of the:de blor. 1'hJs BOIke Ihts importaDt deadliDc:s. Yoo may wanlloWllStlb. an al1.Of1Jey 10pnxect your righ1:i.
All documents flied in Ib<case may~~ '" Ib<b.mikntpIcy ckd;.', office a t tbe address Iisl<d below. NOTE; The staffo f lbe

c lerk's offICe QIloot aive • ad\·icc. .

Read An Paaes of this DocumO'd for Imoortant Information and Exnlaoatioll.'i
Ddlk'n , ) ' '''''''<lsI used oy lb< ddJIor{S) in lbe las. 8 y=.iinciuding murioo. maiden. Ird<le. and address;;
Diane E.1Nin
37.'l1 W.~th A\'"eD.Ue
Denver,CO sozn
Case Number: Last four digits of Social Se<:urilyNo.JCompl"'" ElN or other
1l -171'J5-Il RT Taxpayer II) No.:

AnOfP.<j' for IJcbhmsl'oame and addn:ss): Bankroplcy Trustee (name and address);
Larry D. Brown SuUy".eman I7601..:; W. 5th Ave. (:bapk:r 13 Trustee
SIC.:llOD PO Box 1169
Lakewood, ( 1) sm:!6 Deaver, (1) =1
Tcleo boee IlUIDI>er: ' \ 303-:!334:Dl T;;;;;ix,ne Dumber. f 1 303-830-1971

Meeting of Creditors
Ijate: May 17,2811 . 'Iime: 02:110 PM

Localioo: U.'>.T..-~I McdIB& IlooI8, 1999 B ,lith .-.-.,SuIIe tl3CI, II.o<e II. u...-, (;() lllI1lIZ

Deadlines:
Papers m..l be received by .llld,ankro plcy d "rk', of Ike by tbe following dcad tinco:

.. . - . . ' . . . .. --- - --- . f.. .

DeadI_1D F"tIe a Proofor U"im:
Fo<all cmIiWB ,e=pl a gu\'<:llllIlGllaI Dnill ; SlIlli/Il Per a SO..:romcnlal lUlil (~"""P' '' otb<twis< pnwido:d in fcd.1L

BanIa:. P. 3002(cXIll: ISODays from the YrIillg Date
~ ..Idt ••'o<eiglI A<Idns;:

A aedilOC to whom Ibis DOlicei&aent ai..at.tOR:igpl~ s1Jouldread I.he iniurmalion DDdl:c "'l:bims- 00 the reverse tJ~.

DeadIIDc10 Ob..... 10 Dobtor'. ... IoC ofCataIIl Debts: 7n&lII

~ 1D00jed to Exemptioos:
TWrty (30) day, ofilor Ib<...,tldwi"" of lb< nxeting of <-rcdilocl.

Filing ofPIaJi, Hearing 00 Coofirmaltioo orPIao. Other CoolirmatioDfObjedioo Deadljoa

Tb~ debtorbas fikd a plan. 'Ibe piau i.caclused. Tb" J..-lnl... " , ,,,,poo>ibk for p""idiog~ ocn-icc uodc:rnd.R.Bankr.P. 70lJ..1_
901 4. ifapplicable. Tbc bearing00 COIlfumalioowil l be loo!Id;
Dale : 619nl. T1IDC: 09:86 AM. Lucatioo: BJIUIIItogcn IUS. Cow-t/Mo""" 1m Slout SI. - CeurtrooaaCllD. Pca>cr, 00_, Pilth
Floor 01sl0m Hoose. T-I 19th St.. Deaver, (l) 802<r.!. 1l:I1lI:s.. wriucn objection is rtlcd.1be plan may be oonfirmcd as UII<JIl!lO""l upon the
fi ling of a Verilkat ioo ofCooJirmable Plan pursuant '0 I.oo::al &Dkmpl<)' Rule (i _DR) 3015--1.

The last day to me 3D objectJDtI. 10 11k: plan is duee CdlUCdGys bcti:,,-s:: lhc dab:of 1he Iirsr scbcdukd IIlQ:lIJlg of~. ptU'lWaOllO
!Fed.R.IlanlJ.P. 3lIl1(b) and9006(c) and LBR.30I5--l.llllbjcdioos to Ib.: plan muse oomply wilb L BR. 3015--1 and sbaII clearly sp=Cy
the~nnds upon wbidllbey are based, iodudiog Ib<ci'aliioo of S1lpport~ icgnl auth<lriIy . ifany. Gencr.d objectioos willlJO( be ronsiden>l
by • Court. If ooj<clioD5 are ftled. obj.:cting parties and:.1hc d<I>IOI: IndY receiv'e SUpplelllOnIaI i>carinll ootice from lb< JUdge ass igned10 this
case regardiag wklhe, lbc bearing "n coolirmalilln will tn. 4ek:pboni<:or conducted in person. ifan obje<:ting party and!be debwr do ltD<

IC<CiYe addiJioDal infomJalion. \bey sboukl appear in po:tSUD on lbe~ dale.

Parties objecting w ronfmnalioo a9d tfl,c dc:bIor a.n= oblj~ tn mc:d and coofer DO tala lhan. sc:w:o da)':' prior IIJ lilt: halriot on
confirmation. pursuanllO LB.R. 3015--1.

Creditors~ Not Take Certain Actions: ,
[0 most instances. the filing of 1bebankruplcy case lWlO:matic:ally ...y. certain ool1edioo and oibcr actio.. apiDSllbc debklr, lbc do:bIofs I
propcny. and certain codcl>lcrs. UDder certain circumstam=. th<: , lay may b<: limiled 10 30 days", nul .lislal an. a1lboul b Ibe do:bI3r<:all

requt:Slth<: cou rt 10encnd or impos< a slay. If you a1lcmjjU 10co!l<Cl • debt or Lake olh<r action in ,io!alioo of 1bcBankrupl<y Codo:.Y"" i
ffi3\ he ncnalizcd. , oosuh 3 la,"""" 10Jdennine your ri.ilit" in this ""'"'-

lV\l Rw;, 5960 3 0 0 1 8 890 5 6



UnitaA States Bankruptcy Court
Distrid of Colorado

C HAPTER 13PLAN
INCLUDING WALUATION OF COU.ATERAL

AND CLASSIFICATION OF CLAIMS

CHAPTER 13 PLAN, This chapter 13 plan datW AfJlliiI 4 ,2011 supersedes all previously fik<J plans .

NOTICE TO CREDITORS, THIS PLAN MAY MOI!ilIJ<Y YOIIR RIGHTS. If you oppose any provision of tbe plllll you 1l1ll& file
an objection with thebankruptcy court by tlJ:: deadlimocfiud by the court. (Applicable deadline< given by separate nolia:.) If you do
not file a timely obj ection, you will bedeemedto have.ecceptcd the IeI1JlS of the plan, wbidt may beconfirmed without furtbcr no tice
or-bearing.

MOTIONS FOR VALUATIO N OF L"OLLATERAL AND U"-lERMlNATION OF SECURED ~'TATUS UNDER II u .s.c. §
506 <Check any opplicable box(s) :

oThis plan comainsa motion for v-..luation ofper:wmJiJproperty.:ol1ateral and detennination of secan:d status under II lJ.S.c. §
506.

[82 Tbe debtor is reqnesling a valuaucn of real pJVPt!"",',coIla1end anddelennination of secured slalUs under II V.S.c. ~ 506 by
se parate motion filed contemporaneously with this plam.

or

oThis plan contains a provision modifying rbc v".uue,,<lfreal propeny collateral under II U.S.c. § 506 in acconlance wi1.h a
previ ously fi led moti on or a prior order o f this Court. [[jj;( tho> da te o r any previously filed motions. tbe status o f tbe motions (granted,
objections pending. objections resolved) and an y co mos;pon<Jing dockd numbers:

SECUIU,1J CL-\IMS SUBJECT TO VAL UATlOl'iiOF LULLATERAL AND DETERMINATION OF SEL"URED STATUS
UNDER II U$ .c. § S06 (additional detail mesr be pwvi<W al Part IV or the plan):

Name of Creditor DcscrI ofCnIIata'a1 ( 10LIl.Jl. 3Ou..1 1
IHSBC Mort Servk:es Pr !oNrted at 'SrsT W. 25th at. Denver CO. 80211

I . BACKGRO UND INFORMATION

A. Prior bankruptcies peudiog within one year of the [DtlIition date for this case:

I~Number & Chapkl' IDiscba!me« Dismissal I Conversion I-"Dat=e=-------------~

B. Tho: debtonsj: C83 is elig ible for a discharge; or
D is nol eligible for a di scharge aIll.!! lis 001 seeking a discharge.

C. Prior stares of do micile:within 730 days NlA
within 910 days MIA.

The debtor is claiming exemptions available in the !8l};nale of Colorado or0 federal exemplions.

D. Th e debtor owes or anticipates owing a Domestic Siupport Obl igation as defined in 11 U.S.C. § 101(l4Al. Notice wiJlJsbould be
provided In these parties in inIeresl:

l. Spou..<e/Parenl NlA

2. Government NtA

59603001889010



INSTRUcnONREQUlRED BY II U.s.C § I321l(1J}I';/).

8. Debtor agrees 10 make IYdYments ueder the Plao as tWliowsc
!8lDlRECr PAYMENT: From Debtor 10TlUSIU

oVOWNTARY WAGE ASSIGNMENTTO EMPl JlJ)YliR:

IV• C LASSIFICATION AND TREATM ENT OF CLAIMS

CREDITOR RIGHTS MAY BE AFFECTED. A WRHTEN OBJECTION MUST BE FILED IN ORDER TO CONTEST THE
TERMS OF THIS PLAN. CREDITORS OTHER TlDN THOSE IN CLASS TWO A AND CLASS THREE MUST FILE TIMELY
PROOFS OF ClAIM IN ORDER TO RECEIVE T1I£APPUCABLE PAYMENTS.

A. Ctass One - CIaimo cntifted to priority _ 11ll:LS.<':. § S07. Unless other provision is made in paragraph V.(C). 0=11 c redi tor
in Class Oee shall be paid in fun in deferred case paymlCUl> prior 10 theeommencemem o f distributions 10aoy otber class lel""pllhal
the payments 10 tho Trustee shall be made by deductiom:from each paymrol made by tbe debtor 10 tho T rustee) as follows;

o

o

o
o

s ~

s -;.
. . ... . _S ~

__ ..._ _. .._.._. . ._ . . ._ . . .S ~

I. Allowed ad ministrative e1f'<'USC:i
(a) T rust ee ' s compensation o f (10% of amoauus paid by debtor under Plan) S 3,110O
(b) AUorney's Pees {estimated and subject t,,-,adlowunce) S 4,705
(e) Anorney's Costs (estimated and subject to" allowance) . . . . .. . ._ . . S 100

2. Otherpriority claims 10 be paid in the order o f diiolribu,ion provided by II U.S.C. § 507 (if none, indicate) S 0
a, Domestic SUPP0l1Obligations: A proofodrdalm I1lI1Stbe limdy med to order for the Tl'U8l<e todistribute_

J!!:OvidaI by !he plan.
U Priority support arrectr.tgc: lkbfoc O WJi&;$ p;b1 d ue :it1ppOrt lO. in
the total amount ors IIDaI will be paid as follows:

BDistributed by tho Trusiee pursuant tu rihe terms of the Plan; or .
Debto r is maki ng moothly payments "j ", a w-age orderOar direcllyo(reflectcd 00 Scbeduk 1 or J) in !he amount of

S 10 . Of that monlbly amount, S is for
current support payments and S is to pay tbearrearage.oOlher: For the daraucn of tho plan. dncing tho anniversary monlb ofconfirmation, tbe debtor shall me with the Court
andsubmit 10 the Trustee an update of llne.-.quired infomJ;ll.ion regarding Domestic Support Oblig<i1ions and the status
or required pUy"IDeOlS.

b. Federal Taxes
c. State Taxes
d. Other T axes (describe):

None
e. (JIb...,. Class OneClaims {iiaiiyj (desaime,.) :

None

8. Class Two - Derails

I. Class T wo A (if nocc, indicate) -Claims set forth Iiuilow an: secured only by an intaesl in real property that is !he debtor's
principal re:.-;'.k""e located at Property Located at 3D7 W. 25th sl. D<!n_. CO. 80211 . Defaults shall be cured and regular
paym"nl> shall be made:

O None

\ I ! RegnIar I
I l l'a)--'per

I

I I

I T ollII T_ 1DJOIb!o be I

De_I Amount 10 No. of Made Dale of !
I Amount'" ~! Cure MoulIu toI 1>lr<dI)- to Hn;t I' C_ ... CuruI' _ I Cere Credltor ""'-Chase Manhattan Mort"""", 22.000 1 OAJll%' 22~ SOl 1,849 05IIrl12G11 .

2. Class T wo 8 (if none, indicate) - Pursuant to 11 U.s.c. § 1322(1))(5), secured (olik:r 111"" claims secured oaly by an in= iu real
property thal is the debto r's principal residence) or unsecured claims sci forth belo w on which the las t payment is due- after lhr.: date on
which the final payruern under ihe Plan is due. Defaulus shall be cered and reg ular paynems shall be made:

~None

!Creditor Collateral Interest f Total
Rat~ i Armuot to

! The lesser of this amount or tbe a mo unt specified in lfue Proof of Claim

j ·<j; 6 0 3 0 0 1 8890 2 9



claimant of record t respond, Debtor shall serve the M'"ultioD and Notice upon the Chapter 13 trustee, the claiman t of record and the
claimant 's counsel.

B. If the claiman t o f record objects to ,nte Mo tion to Deem Pre Perition Arrears C urred, it shall tile with its c bj ccrion a
state ment of the omstanding pre-petition arrears or an l')ililL-r pay ment to bepaid through tbc Chapter 13 Plan, incl ud ing eucrucystees
and cos ts with support ing documen tation.

C. If the claimant of record does not object,~ UlUf1~I enter om order thai.aU pre-pcti!.ion 8!IlGUfl..lS required hy lhe

underlyi ng agree ment and applkuble non-b ankruptcy hr,w in conneciion with tnc secarity imeres t bave been paid in accordance wiih
the ( "h:.:pl.cr 1.1 Plan and as of the dale of the Motion tUltdttm Pre -Pctiuo n Arrears Currcd was filed.

s. ManON TO UFY.M I.OAN CU RRENT
/\ . Prior to discharge, the debt or may til te a Veri fied Motion 10 Deem Loan Current and a Nonce of' Dppon unity 10 f

Hearing pursuant to LB.H.. :!O~ . The No tice shall prov-ide 30 days, plus threedays for maili ng, lor the claimant of record [Q respo nd.
Debtor shall sen e the Motion and N otice upon the d ai imant of record, cl aimants' co unse l, last known serv icer and the trustee.

H. If the cl aimant of rec ord or the Trustee , should Trustee, pay post-petiti on amo unts pursuan t to the plan . objects 10

the Motk n to Deem 1..0 010 Curre nt, it sha ll m e with its ~rihjocl ion a statement of past due amou nts, includi ng atto rney's lees and costs
with suppo rting doc umentation.

C. If the claimant of record docs Dol objjsct, the court shall enter and order thai all post-petition amounts required by the
underling agreement and applica ble non-bankruptcy la\w in connect ion with the sec urity interes t ha ve: been puid as of the dale o f the
Veri fi ed Motion to Deem Loan Current was ti led .

9. COMPLlANCE w rrn SE(~1l0N 524(i ):
A . For purposes of establishi ng a cau:;c:illf ac tion under 11 U.S .C . 524{i). ccnfirutation of the plan shull impose: a duty

on the holders and/o r services of claims secured by lirrees on real property to:
J. Apply the payments received Irom ilne trustee to the pre-petition arrearages, If uny. and out)' to such urrearegcs

unless the confirmed plan states otherwise;
") To ap ply the post-petition Qlor1guge: l~laymc:uls. whether paid by the trustee or paid directly by the debtorfs}10 the

otdest, post-petition month due, whether such paymentw,;are immediately applied I the lean or placed into some typeo f suspense
account;

3. To rkllify I~ t..kblof(S) of any ~huug~ in the interest nile for an adjustable rate mortgage which re sult in changes in
lhe monthly payment ant the: effective da le of the adjuHtm~lll~

4. to notify the debtorts) of any dlangc.:tthat would either increase or reduce the escrow portion of the monthly
mortgage payment. the resulting changes in the mllllthlwpaymcnl and the effective dale of the adjustment.

I) . For purposes of bankruptcy accounumg and Reguhnicn X of RESPA the pre-petitio n arrears will be treated il:->

current, s ubject to and corui ngent on completion ( )f th~lPlau. so as to preclude Imposition o f any default-related fees and services based
solely on any pre-petition default. This obligation wil lllhave no force o r effec t if the case is dismissed or converted.

10. The Bankruptcy Court shalt re tain jurisdiction to ;ul;Ij udicalc iJll)' post-petition charges and/ur fees whkh the holder- a.aJlor scrvicer
(if the:claims secured by the liens on real properly everss 10have ,U...'(;rueU since the filing of Veb(ur(s) voIunlOlfY petition and d Uli ng the
term of the pl. n. if the property is relained by the I)ebuor(s).

VI. REVI1STMENT OF I 'KOPERTY IN DK8TOl.C
All Pmperty of the ¢Slate shall vest in the deblor at thC. lliUl~ o f e,;ulltlrmation of dtis Plan.

VII. I NSURANCE
Insu I"'.mce in an amount ta protect lien;; uf cn:dilors hoJUlillg sec;ured claims is curremly in etTect and will~will notO{c~k o ne} be
oblained and kep t in force throughoul the period o f ltid !'l an.

igJ APrli",""le policies wiUbe ernlorsed 10 provide a dumse making the applicable creditor a loss payee ofmepo licy .

VIII. POST-CON~'IRMATION MODIFICATION'
The ucbtt'Tmust file andserve upon all parties in inleru:sl a mod illc:d plan whicll will pw\ide for allow~ priority wid iil lnw~ St:l:ured
ciaims ",hich were no l lil ed andlor liquid 'led . tlhe tin,., of .·(mlirmalion. The value of property to salisfy II U.S.c. § I325(a)(4j may
PO: in~re-J..-;cJ or rt..-duced wilh the mod iilcation if appmwri:lh:. T he modi1ication will be filed no later lhan one year file r the pt.: tit lo n
date. Failure uf lhe de btor 10 file the modification ma}~·;be grounds for disrrLissaL

D'led : April 4,2011

lsI lArry D. Brown

Larry O. Brown 17409
L. D. Brown PC

Is! Diane E. Trw;n
Signalure of Debtor

Signa tul"C "f Spouse (if applicable)
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Financial History

9. Operating Account: First National BankTrinidad, 100 E. Main St., Trinidad, CO 81082, 719-
846-9881, Account Number I

10. Promissory Note from DixonSchafer, PO Box13 Weston, CO, 81091, 719-868-0043, no loan
number, loan amount $100,000.00, term 5 years zero interest, acqu ired 09/01/2014, date due
09/30/2019.



Business Lease

THIS LEASE, mad e and entered into th is~day of October 2014 by and

between TLC Real Estate Services, Inc. & Cindy J, Wold, Agent, whose address is 404 E. Main St.

Trinidad, CO 81082, hereinafter collectively referred to as Property Manager for William Kancilia.

Lessor. and Southern Colorado Therapeutics. Lessee whose address is P.O. Box 14, Weston, CO

81082 hereinafter collectively referred to as "Lessee: WITNESSETH:

FOR AND IN CONSIDERATION of the payment of rent and the keeping and performing of the covenants

and agreements by Lessee as hereinafter provided, Lessor hereby leases unto Lessee the following

described premises, situate In the City ofTrinidad, County of Las Animas, and State of Colorado, to-wit:

1505 Santa FeTrail Drive. Trinidad, CO 81082 . This commercial space collectively referred

to as "leased premises". For the Use of Medical and/or Recreational Marijuana

Dispensary

TO HAVE AND TO HOLDTHESAME unto Lessee, together with all appurtenances, from the _1st_ day

of October, 2014 until the 30th, day of September. 2015 , subject to earlier

termination or extension as provided herein .

THEPARTIES HERETO DO FURTHER AGREE AS FOLLOWS:

1. BASIC RENT. Commencing on the 1st
• day of October, 2014 and continuing on the

first day of each month thereafter during the term of th is lease, Lessee shall pay to Lessor the sum of,

$800.00 per month through the 30th day of September , 2015 in advance,

for the rental of said leased premises . Lessee shall pay rent, together with all adjustments and other

charges hereunder, at TLCReal Estate Services404 E.Main St, Trinidad, CO 81082 , Terms and

conditions to be agreed to thereafter, per year.

2. SECURITY DEPOSIT. The security deposit of $ 800,00 shall be retained by HC Real Estate

Services.

3. PROPERTY TAXES. Lessee shall be responsible for, and pay all general real property taxes

(including any special assessments) attributable to the leased prem isesduring the term of the lease.

4. CONDITION OFTHE PREMISES, Lessee accepts the leased prem ises in its present condition.

Any alteration, change modification, addition, or improvement to the leased premises shall be made and

accomplished at the sole cost and expense of Lessee; provided, however, no majo r improvement,

alteration, change addition or modification (being any such actions the individual cost of which exceeds

$200.00) shall be made to the leased premises without the prior approval of the Lessor, which shall not

be unreasonably withheld. Upon termination of this lease, for any reason, all Improvements

constructed or installed by Lessee shall remain a part of the leased prem ises and the property of Lessor;



provided, however, that the lessee shall be permitted to remove all furniture, signs, and personal

property and trade fixtures belonging to lessee, the removal of which can be accomplished without

damage to the leasedpremises. Upon termination of this lease, lessor shall have the right to require

lessee to remove improvements designated by lessor and to restore the property to its former

condition.

5. MAINTENANCE. REPAIRS. UTILITIES AND MISCelLANEOUS EXPENSES.

lessee shall be responsible for paying the following utilities on the Premises: _x_ Electric _x_ Gas

_x_Water _x_Sewer_x_ Phone _x_Cable/Satellite T.V._x_Internet Access _x_Refuse

Disposal.

lessee shall maintain, and keep in good condition and repair, the interior of the improvements including

front glasssituate on the leased premises. lessor shall maintain and keep In good condition and repair,

the exterior of the improvements situate on the leased premises and the physical and structural

integrity of such Improvements included, without limitation, the roof, walls, floors, doors, wiring, and

plumbing, the parking lot and the grounds. At the expiration of this lease, lessee shall render and

deliver up said premises in as good order and condition as when entered upon, loss by fire, inevitable

acts, and ordinary wear and depreciation excepted. lessee shall be responsible for paying all of the

monthly utilities.

6. INSURANCE. lessee shall keep and maintain fire, casualty, and extended coverage Insurance on

the improvements situate on the leased premises with minimum coverage limits equal to the actual

replacement cost of the same, as lessee shall from time to time determine. lessee shall provide public

liability insurance in connection with the utilization of said premises, and the operation of lessee's

businessconducted on the premises, with single limit liability coverage of at lease $1,000,000.00 and

shall name the lessor as an additional insured on said policy or policies. lessee shall provide lessor with

certifications of all such insurance within ten (10) days from the date of execution hereof. No such

policy or policies may be canceled without thirty (30) days prior written notice to lessor and said

certificates shall so provide. Such policy or policies shall also include appropriate loss payable clauses

naming such mortagaee or mortagees, as lessor may from time to time designate. Such insurance or

any part there of may be procured by lessor in the event of any lapse in coverage or the failure of

lessee to provide the same, in which event lessee shall reimburse lessor for all such costs incurred

upon fifteen (15) days prior notice. The liability insurance coverage shall be increased, from t ime to

time, in order to keep pace with inflation and any increases in the cost of living.

7. POSSESSION. lessee shall have access to and possession of the leased premises on October 1,

2014

8. MISCELLANEOUS OBLIGATIONS OF LESSEE: lessee agrees as follows:

(a) to pay the rent, all adjustments thereto, and all other sums chargeable to lessee

hereunder, on or before the time the shame shall be due;



9. HOLD OVER, DEFAULT. CASUALTY. Lessor's rights under this paragraph are in addition to any

remedy allowed by law. It is mutually agreed by the parties hereto as follows;

(a) that if, after expiration of the lease, Lessee shall remain in possession of said premises

and continue to pay rent without written agreement as to such possession, then said Lessee shall be

regarded as a tenant from month to month at a rental payable, in advance, equ ivalent to the last

applicable monthly installment payment (including applicable adjustments) set forth herein;

(b) that if Lessee shall fail to pay any monthly rental installment, including any applicable

adjustments within three (3) days after the same shall come due , Lessee shall add to that rental

installment a late charge in the amount of $50.00 and in the event that all rent is still not rece ived by

5:00 pm on the 6th day of the month, Lessee further agrees to pay an additional late charge in the

amount of $10.00 for each day the rent is late. Such amount shall be deemed additional rent, and the

failure to pay same shall be deemed and considered a further default; in lieu of accepting any such late

charges following said three (3) day grace period (and at Lessor's sole option), it shall thereafter be

lawful for said Lessor to declare said term ended, up to ten (10) days written notice and opportunity for

Lessee to cure; and if default shall be made In any of the other covenants or agreements herein

contained to be kept and performed by the Lessee, and such default shall continue for a period ofthirty

(30) days after written notice thereof shall have been made and provided by Lessor, it shall thereafter

be lawful for said lessor to declare said term ended. In the event the Lessor should declare the term

ended as a result of ANY default on the part of the Lessee, then, without releasing Lessee from any of

the Lessee's obligations hereunder, Lessor shall have the right to reenter said premises and prepossess
said leased property, either with or without the process of law, and in this event, Lessee hereby
covenants and agrees to surrender and deliver up said premises peaceably to said Lessor immediately

upon such termination, but Lessee shall remain liable, as hereinafter provided:

(c) that in case said premises are left vacant and any part of the rent herein reserved be

unpaid, or in case Lessor shall recover possession of said premises by reason of Lessee's default, then

the Lessor may, without being obligated to do so and without terminating this lease, retake possession

of said premises and rent the same for such rent and upon such conditions as the Lessor may be able to
obtain, making such repairs and changes as may be required, giving credit for the amount of the rent so

received less all expenses of such repairs and changes, and Lessee shall be liable for the balance of the

rent and other sums herein agreed to be paid by the Lessee forthe unexpired term of this Lease;

(d) that in the event such premises be destroyed or become untenable as a result of

damage by fire or other casualty, the Lessor shall have the obligation of repairing and restoring the

premises to their former state and condition within one hundred eighty (180) days from and after the

date of such casualty; provided, however, such repairs and restoration can be reasonably so

accomplished within said period of time . Ifthe damages are so extensive that such repairs and

restoration cannot reasonably be made within said one hundred eighty (180) day period, then this Lease

shall be deemed terminated. Ifthe premises are repaired and restored as herein provided, then rent

shall abate during the time the premises remain untenable .



If the lease be terminated as herein provided, the Lessee's obligations for the payment of rent shall

cease as of the day following such casualty;

(e) that in the event Lessee should, at any time, be in default under the provisions of this

Lease, Lessor shall have a lien on all personal property and equipment ofthe Lessee located on the

leased premises, to the extent of any sums due and owing the Lessor, including any attorneys' fees

incurred as a result of Lessee's default; and subject the next sentence hereof Lessor may proceed to sell

or otherwise dispose of so much of the Lessee's property (at public or private sale) as may be required

to liquidate and sat isfy the sums owed the Lessor. The Lessor's lien sha ll be subject and subordinate to

valid subsisting liens on Lessee's property, in effect prior to default. The remainder of the property, if

any, shall be removed from the leased premises by the Lessee within three (3) days following demand

by the Lessor. In the event Lessee should fail to remove said property within three (3) days after

demand, or in the event Lessee should fail to remove all personal property of the Lessee upon the

expiration or terminat ion of th is lease, then all such property left upon the leased premises shall be

conclusively deemed abandoned and shall be and become the property of Lessor; PROVIDED, ALWAYS,

that Lessee shall be and remain responsible to the Lessor for all costs and expenses incurred by Lessor in

removing any such personal property of the Lessee from the premises, or otherwise disposing of the

same.

10. EMINENT DOMAIN. Ifthe whole or any part of the leased premises shall be taken by any public

authority under the power of eminent domain, then th is Lease shall terminate as to the part so taken, as

of the date said public authority obtains the right to possession. Lessor shall have the right and option,

subject to Lessee's consent and approval, to construct comparable improvements to replace any part of

the improvements taken and/or to add additional lands from adjoining properties owned by the Lessor

to rep lace land which has been taken. In such event, there shall be no diminution in the rents, except

that rent shall temporarily abate until the improvements and/or land taken are so replaced. If the land

and/or improvements taken are not replaced, then rent shall abate thereafter in the same proportion to

which the value of that part of the leased prem ises taken bears to the value of the entire leased

premises, prior to the taking. If a dispute shou ld arise regard ing the appropriate amount by which the

rent should abate, the matter shall be submitted to arbitration. Ifthe parites are unable to agree within

t hirty (30) days after demand by either party, each party shall appoint and arbiter and notify the other

party, in writing, of the arbiter selected. Upon th e failure of any party to appoint an arbiter, with in ten

(10) days after notification of the appointment of the other party, the person appointed as arbiter may

appoint an arbiter to represent the party in default. The two arbiters appointed (in either manner) sha ll

t hen se lect the third arbiter, and a majo rity of the arbiters so selected shall determine the amount by

which the rent sha ll abate. If, for any reason, the original two arbiters are unable to agree on a third

arbiter, then the Chief Judge of the Third Judicial District of the State of Colorado shall appoint such

third arbiter. The Lesso r and Lessee shall each pay one-half the expenses and reasonable fees of the

arbiters and shall be bound by the decision of the arbiters. The arbiters shall be rea l estate appraisers or

brokers, who shall each have had at least five (5) years' experience in appraising real estate or acting as

brokers of real estate in las Animas County, Colorado.



In the event the portion taken is such as to render the balance of the leased premises unfit for its

intended purpose, and in the further event that Lessordoes not elect to replace improveme nts and/or

land ta ken as provided above, then either party hereto shall have the rights to terminate t his lease.

No rights or interest in and to any awards or rights in condemnation or payments in lieu thereof shall

accrue to Lessee under or by virtue of this agreement; and Lessee shall assign, t ransfer, and set over to

Lessor any and all of Lessee's right, title, and interest in and to any such awards and rights in

condemnation or payments in lieu thereof wh ich Lessee may have by virtue of this Lease; except that

Lessee shall reta in t he rights to any awards in connection with costs and expenses of relocat ing

business.

11. BANKRUPTCY. If Lessee is adjudicated a bankrupt, or is Lessee shall file a voluntary petit ion in

bankruptcy, or if Lessee makes an assignment for the benefit of creditors, or if a receiver is appointed

over all or any portion of Lessee's assets located upon the leased premises, and such receivership

continues for a period of thirty (3D) days, then Lessor, at his option, may terminate th is lease.

12. SUBORDINATION. This Lease shall be subject and subordinate to all mortgages and deeds of

trust which may now or hereafter affect the real property of wh ich the leased premises form a part, and

also to all renewals, modifications, consolidations, and replacements of said mortgages and deeds of

trust; PROVIDED, HOWEVER, that so long as Lessee is not in default in the payment of rents or other

sums due under this lease, or in the performance of any of the other terms, covenants, or conditions to

be performed by Lessee, Lessee's possession under this Lease, or under any extensions or renewals

thereof, shall not be disturbed by such lender. Although no inst rument or act on the part of Lessee shall

be necessary to effectuate such subordination Lessee will nevertheless execute and de live r such further

instruments required to verify or confirm such subord ination, as may be desired by the holders of said

mortgages and deeds of trust. Lessee hereby appoints Lessorattorney-in-fact, irrevocably, to execute

and deliver any such inst rument for Lessee.

13. LANDLORD'S RIGHTTO CURE. If Lessee breaches any covenant or condit ion of th is lease,

landlord may cure such breach at the expense of Lessee and the reasonable amount of all expenses,

including attorneys' fees, incurred by Lessor in doing so shall be deemed additional rent payable on

demand . Landlord 's right to cute at Lessee's expense shall be subject to Lessor having given reasonable

notice to Lessee specify ing in detail the default, and affording Lessee the prior opportunity to cute.

14. COVENANTS OF LESSOR. Lessor covenants that they are the owners of th e leased premises and

have the powe r and authority to grant and make the within Lease; that during the term hereof and on

condition that Lesseeshall discharge all obligat ions on his part to be performed under any mortgage,

deed of trust, or other security instrument to which lessor is a party or shall become a party, to the

extent that the same may in any way affect the leased premises or leased personal property.

1S. ASSIGNABILITY. As hereinabove provided, the Lessee shall not sublet , assign, encumber, or

otherwise transfe r any interest if th is lease without the express written consent of the Lessor Having

been first obta ined. Such content shall not be unreasonably withheld, and shall be granted if Lessee can

demonstrate that Lessor's security in receiv ing rents and performance under the terms and provis ions



hereof will not be materially jeopardized by such action. Anysublease, assignment, t ransfe r, or sale of

this lease, or any part thereof, by lessee, without the prior written consent of the lessor, shall be

invalid, null and void and shall be deemed just cause to term inate this lease, without notice, at lessor's

option. It is further understood and agreed, however, that the lessor shall have the right to freely assign

and transfer his interest in and to this agreement and/ or the leased premises (subject to the terms

hereof), and lease sha ll remain bound under the terms of this lease without the necessity of and

express atto rnment to any such assignee of transferee .

16. SEVERABILITY. Ifany clause or provision of this lease be determined to be illegal, invalid, or

unenforceable under present or future laws, then it is the intention of the parties hereto that the other

terms and provisions of th is lease shall remain in fullforce and effect.

17. ATTORNEY'S FEES. In the event of a default on the part of either party in any of the terms and

conditions of this lease, the defa ulting party agrees to pay any and all attorneys' fees and expenses

incurred by the non-defau lting party as a result of such defa ult or breac h, including attorneys' fees and

expenses incurred in connection with any litigation or negotiations resulting from such default or breach

of the terms ofthis lease .

18. NO IMPLIED WAIVER. No assent, expressed or implied, to any breach of anyone or more of the

covenants or agreements hereof shall be deemed or ta ken to be a waiver of any succeeding or other

breach.

19. ESTOPPELCERTIFICATE. lessee shall, at any time, upon not less than ten (10) days prior written

notice from lessor, execute, acknowledge, and deliver to lessor a statement in writing cert ifying that

this lease is unmodified and in full force and effect (or, if modified, stating t he nature of such

modification and certifying that this lease, as so modified, is in full force and effect) and the date to

which the rent and other cha rges are paid in advance, if any, and acknowledging that there at not, to

lessee's knowledge, any uncured defaults on the part of lessor hereunder, or specify ing such defaults if

any are claimed. Anysuch statement may be conclusively relied upon by any prospective purchaser or

encumbrancer of the premises. lessee's failure to deliver such statement within such time shall be

conclusive upon lessee that th is lease is in fullforce and effect, without modificat ion, except as may be

represented by lesso r, that there are no uncured defaults in l essor' s performance, and that no rent has

been paid in advance. If lessor des ires to finance or refinance the building, lessee hereby agrees to

deliver to a lender designated by lessor such financial statements of lessee as may be reasonably

required by such lender. All such financial statements shall be rece ived by lessor in confidence and shall

be used only for the purposes he rein set fort h.

20. ADDITIONAL PROVISIONS:. The lease is express lycontingent on the following:

a. license and location approva l by the City of Trinidad to lessee. Concurrent with City
and State license term.

b. Security System Agreement Provider and lessee.

c. Approval of Sales Tax license by the City ofTrin idad to lessee.

d. lawful presence app lication.



21. NOTICES.Any notice by either party to t he other shall be in writing and shall be deemed to be

duly given if delivered personally or mailed ord inary mail, postage prepaid, addressed if to Lessee, at

P.O. Box 14. Weston. CO81091 Trin idad, CO 81082, and ifto Lessor, at 404 EMain St.

Trinidad, CO 81082 or at such other address as either party may hereafter designate, in writ ing. Not ice

shall be deemed to have been duly given if personally delivered upon delivery thereof, and if mailed

upon one (1) day after the mailing thereof.

22. COMPLETE AGREEMENT. The provisions hereof const itute the ent ire and comp lete

understanding and agreement ofthe part ies.

23. BINDINGEFFECT. This lease agreement shall extend to, be binding upon, and inure to the

benefit of the parties and their respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have hereunto set thei r hands and seals the day and year first

above written.

Date
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PROMISSORYNOTB
DarylDeMarco dba Southern Colorado Therapeutics of 1505 SantaFe Trail

Dr,Trinidad, CO, 81091 andDiane Irwin dba SouthernColorado Therpeutics

of63003 CR CC, Moffet, CO,81143(collectively and individuallythe

"Borrower")

Dixon Schafer ofPO Box 13••••••••••; Weston, CO,

81091 (the "Lender")

Borrowers:

PrincipalAmount: $100,000.00 USD

1. FORVALUERECEIVED,The Borrowerpromisesto pay to the Lender at such address as may

be providedin writing to the Borrower,the principalsum of $100,000.00 USD, without interest
payableon the unpaid principal.

2. ThisNote willbe repaid in full on September 30th,2019.

3. At any time while not in default under thisNote, the Borrowermay pay the outstandingbalance

then owingunder this Note to the Lenderwithoutfurtherbonus or penalty.

4. Notwithstanding anything to the contraryin this Note, ifthe Borrower defaults in the

performance of any obligation under this Note, then the Lendermay declare the principalamount

owing and interestdue under this Note at that time to be immediately due and payable.

5. All costs, expenses and expendituresincluding, and without limitation, the completelegal costs

incurredby the Lender in enforcingthis Note as a result of any defaultby the Borrower, will be

added to the principal then outstandingandwill immediately be paid by the Borrower.

6. If any term, covenant, condition or provisionof this Note is held by a court ofcompetent

jurisdictionto be invalid, void or unenforceable, it is the parties' intent that such provision be

reducedin scope by the court only to the extentdeemednecessaryby that court to renderthe

provisionreasonableand enforceableandthe remainder of the provisionsof this Note will in no

way be affected,impaired or invalidated as a result.

7. ThisNote will be construed in accordance with and governedby the laws of the Stateof

Colorado.

Page 1 of2



Promissory Note Page 2 of2

8. This Note will enure to the benefit of and be binding upon the respective heirs, executors,

administrators, successors and assigns of the Borrower and the Lender. The Borrower waives

presentment for payment, notice ofnon-payment, protest and notice ofprotest.

IN WITNESS WHEREOF the parties have duly affixed their signatures under seal on this Ist day of

September, 2014 .

SIGNED, SEALED, AND DBLIVERED
this 1st day of September, 2014.

Diane Irwin dba Southern Colorado Therpeutics

SIGNED, SEALED, AND DBLIVERED
this 1st day of September, 2014 .

@2002-2014LawOepol.com'"



MERCHAN~
"RONDING COMPANY.

MI RCHANTS BONDI NG COMPANY (MUlUAll • MIRCHANTS NAT IONAl BONDING. INC.
2100 fLIURDRlVI ' D15 MQlN15. IOWA50321·1158 • (800) 678-8171 • (SI5) 243.38.>1 fAX

ENDORSEMENT

CO ll06Sa is hereby understood and agreed that Bond No.: === _

Prirdpal: Soothem ColoJado lheJapcutic

OblIgee: SIaI.ofColoJado

in tIE Men:banIsBooding Company (Mutual) , is~ !his bond E!!edive October 1, 2014

FROM:

PhysicalLocatioD: 13567 West Point Rood.WeslOn.CO 81091

TO:

Physical Location: lSOSSanta F. Trail. Trinidad.CO Sl082

All terms and con<fJtions of said bond, except as above changed, to remain !he same.

Signed, sealed and dated !his l sI day of 2014

SUP 0018 (2112)

Men:banIsBonding C<onpany (Mutual)

Etf'<5«e~
C SueJoims
Marney-In-Facl:



MERCHANT~
BONDING COMPANY.

POWER OF ATIORNEY
)(ncMI All Perscns By These Fffsents. that MERCHANTS BONott..GCOMPANY(MUTUAl..) and MERCHANTS NAnONAI.. BC)NDING.
INC.• both beilg COfPorations d\Jy organized l.rldct'" 'he laws oft1e state of Iowa (herein coI1ectJvdy caned the "Compsnies1.
and that the Companies do hereby make, cCW'l stitute end eppoinllndvidualy.

C Sue Johns; Joyce Leiker

cI Lakewood and State of Colorado their lrue and hlwful Attomcy.WrFecl wlh iJ l pcM'ef
and authority hereby cooferred in their name. piece and stead. to sign , execute, ecknowledge and deliver In their behalf 85 surety
any and ell bonds. undertakings, recognizances or other written obligations in the nalure thereof, subject to the IIrritatkln that any
such Insbument sheH not exceed the amount of;

TWO HUNDRED THOUSAND (5200,000.00) DOLLARS
and to bind the Companies thereby as fully and 10 the same extant as r such bond or undertaking was signed I:1t the duty
authorized officers of the Companies, and all the ads of said Attomey~n-Fact. p.lrsuant. to the authorfty herein given. ere
hereby ratified and confirmed.

This PoNer-d-Altaney Is n-de and exeeuted pursual\l to and by authority of the fallCMing By-l8ws adapted by the Boerd rI
OIredas of the Merchants Balding Cc:rrpany (Mutual) on April 23.,2011 Wld8d~ I7j the 80IIIrd of Di'ectcIrs d Merchants National
Bauln;. k'lc .• on Odcber24. 2011 .

-n,e~ldent, seaetwy, Treasul'!!!l', Q'" any AssIstantTreasurer orttri Asststanl secretary Q'" Iny Vice President shBilhave
power I nd authOflty to appoIntAttaneys-tl-Fect. and 10 luthorize them to execute on behalf cllhe CcxnpBnY. and artachlhe
seal clthe Ccmparry thereto. bCIlds and undertakings, recognizances. cantracts cI indemnity and other writings abligatay in
the nature theROf.
The si~ature d any authorized eaeeeand the seal oHhe Company may be atraed byfacsimikl or electronic Inln SfTission to
any Power or Maney or certlbtJon thereof authortzing the exeaJUon and delivery ol l!lr'lybaut undertaking, recognizance ,
ordher StRtyship oblgations of ttle Canpany, and such signllture and seal when so used shBl have the same farce IWId
effect as thooghmanual!)' fixed.·

In Wtness VVhereof.tho Companies heve caused this Instrument to be siSJled and sealed this 13tlday of August • 2014 •

STATE OF IOWA
COUNTY OF POLK 55.

.......
•• ~G Ca·•••~~~ ~ .~.~. ~~,o•.

..~..':l"PO.,..;-,~••
• • c;,; "".A'~;"c. •• Gl2:-.: Ift< .
:;::- - 0 - c :-•
• ~: 1933 .: ~:• __• • c:::- •.~'. ..~.• ~. .'J>.'~ .

··.¥ii· ~·~ · · ·\"\~··_. fl •.......

MERCHANTS BONDING CO IIPANY (MUTUAL)
MERCHANTS NATklNAL BONDING. INC.

On this 13thdllly d August .2014 , befomme appeered lanyTa)4cr.lomepersmaByknown. who being by me duly swcm d d
say Ih. t he is President Ofthe t.ERCHANTS BONDING COMPANY (MUTUAl) 8nd MERCHANTS NATIONAl BONOING.INC.( afld
that the seals afixed to thefaregoing insIrumcntIs the C<J'porBte Se.Js clthe CorJl»aries:andlhat the saki ilstrumenl: wUsO'led I\nd
sealed In behal cfthe Canpanies by M.l1ha'Iyofthei"respective Boards ofDRctcn. /

In Testimony Whereof. I have here unlo set my hand and affiXed frf'J OIl'idal 5eBf at the CIy d Des Meines. Iowa. the J M etyaar
first abOro'8 written.

.,.. WENDY WOODY
o ~ Commission Numb", 784654
'; • ': My Commission Expires
~ June 20 2017

Notary PtlblIc, Fblk County, IoWa

STATE OF IOWA
COUNTY OF POLK ss.

I. WIIam Wamer. Jr•• Secretary atthe MERCHANTS BONDING COMPANY (MUTlW.) and MERCHANTS NATIONAl. BONDING, INC ..
do hereby eectify lbat the above and faegolng is:9 trueand cared r:Dt1Y of the POWER-oF-ATTORNEY exearted by said CanpanJes.
which is still In full force and effect and has not been amended or rewked.

~4r.... O:"~,fi .
Secrcfaty

.......
•• ,,-:\\G Co.··•

•• 'i-fi:)~'...u ~~ ••~..o ••
..~••':l"PO.,:;••~••
- • <.:t """.A".;.L •• ~~.;e; tf' ~ •
:~~- - 0 - 0:-:
.~". 1- '2 : ~.
.~ ~ - . ~.
"V:'.~ ...~:••~~i;. ~ ~.....~~•.

• • "Cr •.......

In Witness """erect. I have hereunto set rrrt hand and eflxed the seal atthe cercenres on
this dayd

POA001 4 (7/14)



OR 8619 (09119113)
COLORADODEPARTMENT OF REVENUE
MARUUA.NA. ENFORCEMENT OIV1StON
45SShermanStt'eeL SUIte39D
Denver, Co 10203

Colorado Retail Marijuana Ucense Bond

Name of Bonding Company Merchants Bonding Company(Mulual)

Bond Number CO 11065

KNOWAlLPERSONS BY THESE PRESENTS:

That we. SouthemColorarloTherapeutit . StreetAddress I)S67 W. Poinl Rd. ,
City w""'. .COunIy of •Slate ofColo<Bdo. esPrlm:ipe'.
and Merchants Bonding Company (Mutual) , 8 sure!y oompany qualfied and authoriZed todoswety businessin the State of
Colorado, eaSuraly, ere held and firmly bound untotheStale of CoIo<Bdo to indemnify theStaleor Ioc:aI govemmental entity for
anycee sul!enld by reasons 01 vioIalion 0I1lIecond'ilions hereinafter contained In IlIepenal SlI11 01 FIVE THOUSAND OOUARS
($5,000.00). lawful money of lhe Uniled Stales, forthe paymenl 01 v.mJdl. \WII and IruIy to be made. we bind0Ul5eive&, our hen,
exeaJtolS. adminisl1ators, &UCQlSSOISand essigns jointly,......rally. andtinnJy byIheaapresent>.

THECONDITION OFTHISOBLIGATION ISSUCH lhe!whereaslllePnncipaIIs appIyi1g forIlIe issuanceor renewal01 a license
issued pursuant toIlIeCoIo<ado Ratal Ma<ijuena Coda,MicIo043 .~ 01 Tille12 01 the Cob<ado Ravised StebJ\es, whkhIioense Of
license renewal shal be valid, nnotsuspended or _ . for a la mseperiod ending oneyaerfrom the lestdey 0I1lIemonth 01
issuance 01 thelicense or renewal;

NOW, THEREFORE, Wthe PrildpaI isgranteda license by theStale puouarot toAtticIe 043.4 01 Tille120I1lIeColorado Rav!sed
Slal1J1es, during the Ienn 01 sail flCellSO endany _thereof.the PrildpaI w i report andpay el sales and"'" tax.. duelhe
SlaleofColorado, ordueanyoilierentity forv.I1idl theSlaleisthelXlIIectororcol1edlng agent. inaline!y manrerasprovided bylaw.

ITIS FURTHER PROVIDED lhatthe _ale iabilily01 theSuraly foraU breaches 01 the condffion ofthisbond, ragaJd1e&s 01 !he
number ofyealBlhisbondahal continue .. fon:e.lhe number 01dains madeagainst lhisbond, and!he number 01premiuma which
&hal be payable orpaid shal notexceed !he amounl 01 thebond. .

ITIS FURTHER PROVIDED !halpursuant to Section12-43.40303(2). CRS., the Suraly shall nolbe l8qUilod toma1<e paymanls to
the Stale01Coloradodalm~ underlhisbond unm a final _nation oIfallura topaytaxes due to theStale hasbeenmadeby the
SlateI.icen&IngAuthority or a court01 compaIenl jurtsdldlon.

ITISFURTHER PROVIDED Ihelllle SUAlIy shall have the~ht 10 cancellhls bondforany reason au1horized by&iatuIB byfiling forty­
five(45)days' written notice of8UdIcancelation with the Principal andwith theStaleUcensJngAuthority. Ifcancallation Isbased upon
nonpayment of premium, lhis bond maybe canceled by the Surely upon len (10)days' written notice to the PrindpaI and the Stale
lJoensIngAulho!ily.

THIS OBLIGATION mavbe continued from yeartoyearby Il1elssuance by the SUrel'j fAaproper conlInueIion teftiIiC&Ia delivered til
theSlatalJoensIngAu1harily pursuanttoSection 12-43.4-303(3~ CR5. Merchants Bondiog Company (Mutual)

Daledthls~dayfA Septemboo' .20~. ~

Forlhe Prindpa~ Forthe SLnlIy: fc·S:?<z~
C SueJoftns Attome y:i~

ACKNOWLEDGMENTOFSURETY

STATE OFCOLORADO

~""'~~~"':::;=~--21i1:fore me,a nolalypublic in andfor the above Slale,""""nallv appeamd
CS", Joh to me pe!BOOOllV knovm and being bymedulyswam,didsay thel he orshe Isan

authoriZed corporate officer ortheAltomey.ln-Fad of MCfChantl Bondifll! Comp!!!!)' (Mutuu) , a corporation duty organized and existing
under the laws 01 the Stale 01 Colorado, or authorized 10 do business thereln, and ll1e! ha or &he as8UdI o1lloaI' exacuIed Ihe
fo<ogolng instrumenl lor I!le PUrp0se5 herein con1llined onbehaWof saidCOlpOIation, and lIJ/Ihel' adm<>Modg9d ll1at Ihe """"""""
was execu1lld as the freeactanddeed 01..il corporation.'

INWlTN E •t ..tmy name and a1lIXad my

SHAWN MJACOBSON
NOliry PuIIIIc

SIIlI D11<!11!11illlo
!lolarJ IDlt1CMW1463eo.... ' I'oafJpIrll JUG 1.2018

LP 3251 CO (9/13)



CO 11065BoDd#:
MERCHANTS~
BONDING COMPANY.

POWER OF ATTORNEY
KnowAftPerson.By11lese Presente. !hal MERCHANTS BONDING COMPANY (MUTU~ andMERCHANTS NATIONAL BONOING.
INC•• both being corporaUons duly organized under too laws of the State of Iowa (heraln collectively called the -Companfes, .
and tha t the Companm do hereby make, consUMe and appoint , lndlvldualty,

C Sue Johns

of L.akewood end Slate of CO their true and lawful Attomey..tn-Fact, with ful power
and authority hereby conferred in their name. place and slead. 10slgn. execute, acknOwledge end deHvet In thelr behalf as surety
any and aD bondi, undertakings. recogntzances or other written obligation.mthe nature 'hereof, aub.led to the nmltation that any
suchInstrument shaH notexceed the amount at

TWO HUNDRED THOUSAND ($100,000.00) DOLLARS
end to bind the Companies thereby aa fully and to the same eldent 88 If 8Ych bond or undertakIng was signed by the duly
authorized officers of the Companies, and a" the eels of 88fd Attorney-in-Fact. pursuent to the authority herein given. ere
hereby ratified and alnnnned.

ThIs Power-()f·Attomey Is made and sKew ed pursuant to and by authOrity of the foaowtng By·l8'NS adopled by the Board of
OII'ectors of the Merchant!.BondingCompany (Mutual) on April23. 2011 and adopted by the Boardof Directors of Merchants National
Bonding, lnc., on October24.2011.

"'ThePntaldent, Saaelary, Treasurer. or any AlSlslant Traasureror 8f'f'J Asslstant Sectetary or any Vice PresJdeni shaDh8V8
_ andlI\J\horiIy 10appolntAlIDmoys-in-Fatl. and to_. them10_ on behell of'" ~any. and allac:h the
seal of the Company lheteto. bonds andlniertakings, recognizances. centrads of indemnllyard other \Wttlngs obligatoryIn
the nature thereof.
The a1gn&t:ufe of anyauthorized orneer and IheceaIof the Companymay be aftiXed bY facslmlkt or electronic transmission to
any Powerof Attorneyor certlftcaUon thereofauthottztng the exeeulonand delivery of anybond . tI'ldertaking. recogrizanoe.
or othersurelyahlp obUgatklns of the Company. and auchslgnature and seal when so used &hall havethe sameforoe and
effect El&though manuaUy fixed;

In Vllttness Whereof. the Companieshave causedthis Instrument to be signed and sealed this t3dtday of August 2014

STATEOF IOWA
COUNTY OF POlK ss .

.... ... .. ..
•• ~G Co.··..~~~~ """~";'.

...~•.(,,,POI/.; ••1s,••
•~!~ ~'.~~
:~:- -0- 0:-:
• .c~ 1933 :~•.~-. .-.
• ~"" . :I:::;t •
.. .......I~. ...1......

•..:".Jii · · ··· ··\"\~· ..•• .tz •.......

MERCHANTS BONDINGCOMPANY (MUTUAL)
MERCHANTS NATIONALBONDING. INC•

On this 13thday of AU&ust • 20t4 •beforemeappeared Lany Taylor. to mepe~Ry krla'Ml. who betng by meduty,worn did
say Ihet he Ia Prosldent oltho MERCHANTS BONDINGCOMPANY (MUTUAL) and MERCHANTS NAT1ONAI. BONOING. INC.: end
that the seals atnxedto the foregolng natrwnent tI the Corporate Seal, of (he Companies: am thai the AkI ln1tnJment wasstgned and
sealed In behalf of the Companies by aulhDfttyof Ihelrrespective Boards of DIrectors.

In Testtmony Vw'bereot, I have hereunto se l my hand and affixedtrrf Of5dal Seal al the City of Des Moines. Iowa. the day and year
first above wrttIen. 'i WENDY WDOOY

o CommIUIOO tll rnber 784654
~ ~ My ConvniuronExpU'es

_ June 20 2017

NotaryPublic.PolkCoumy. Iowa

STATEOF IOWA
COUNTYOF POLK &!i .

I, WUliam Warner. J<..S.""tary oHhe MERCHANTS BONOINGCOMPANY (MUTUAL) end MERCHANTS NATIONAl.JJONOING. INC.•
dO her.by certify that the above .nd foregoing 16 8 true and GOITed cogyof lhe PCMeR-OF-ATIORNEY execufec:i bY.,1dCompMlea.
whichis stiAin fUll force end effect and has not beenamtIndedor revobd. ' . .'

~.«1.u"", ~,.{... ,u;..tt.
S'""""''Y

.... .

In 'Mtness \Nhereof, I haVIIhereuntoHI my hand and afnxedthe seal01She Companies on
this 12th dayof September • 2014 •.......H".~ •••• •••

",'·':\101/<4 ...... .·~\"G CO+'·.
,f' ~~" ."""~ ~"... "S)~· · i\,oii··~··.1" r ._,,91 011,,;:-,0 ..... .. 01......<:. 4.....~~

l J.-:. ! ·V" ~"~ l .~:~ ",••
=;i " -0" Q1C,1 ::£:- ..0. cr:~:
.... . :It: .. 1Ill;- - •

- 'J'.\ ZOO' ; Q ' • ~.. 1933 .."'.
\ 4.).. ~ e» } .. ",'. .,;::-.
~ ~.. of'" . Cf." -'~""'- .

"010- ~~.. • ... . ~"\~ ,f •• ':lu..· •... ··\ ""\ ••
..... ~, &" • • ...-'/ • • ~ .tz ••
"'~'" 'it ...'~ • •• • • • •""."..
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DR 0140 (02/16/11)
DEPARTMENT OF REVENUE
DENVER CO 80261..0013

Must collect
taxes for: .

STATE
COLORADO

USE ACCOUNT
NUMBER

for all references

CITY
Trinidad

; LIABIUTY INFORMATION ISSUE DATE

I I ODl 14 Jul 10 14 2015

THIS LICENSE IS NOT
TRANSFERA BLE

11111" 1. 111111.11111'1"1'1'1,111111,I'111 '111,11 111,1111'1111"

SOUTHERN COLORADO THERAPEUTICS
ATTN: DARYL DEMARCO
PO BOX 14
WESTON CO 61091-o014

Executive Director
Depanmnent of Revenue

Detach Here ... Letter Id: LOO30422206

Important Verification Process
If you are new to Colorado sales tax visit: www.C0/orado.gov/revenue/sa/estaxbasics

VERIFY that all information on your sales tax license is correct. Modify and update any errors you identify on the Internet Ihrough Revenue
Online. Access your tax account, file returns, submit payments, verify sales tax licenses and view sales tax rates through
Revenue Online at www.C0/oredo.gov/RevenueOnline

All the information you need to register Is on this document; have it v.ilil you before you begin. Follow these easy steps.

1. Go to www.Colorado.gov/RevenueOnllne

2 . Click on the Sign Up (Individual or Business) link on the right

3. Click on Continue.

Now d ick on : Enter Taxpayer Information. Click on the down arrow in the Account Type list and select Other. Use the first B-digits of
the account number shown on ·your license. Complete the rest of the screen,

Next dick on: Enter Login Information and complete the saeen (this is information YOU get to create for the account).

Next dick on: Enter Account Information and complete the saeen.

Your Letler ID is : L0030422208

Then click the Submit button . You will see a confirmation page on your screen You should receive a confirmation email from the Colorado
Department of Revenue. If you do not, .check yourJunk.emaii folder. Once you have yourAulhorizationCodefeturn to Revenue Online via
the link in your email. Enter the Login 10 and Password you created.

1. Click on the Login button.

2. Enter the Authorization Code from your email (first time only).

3. Click Login. You should then be in your account. NOTE: If you have additiona l tax types registered under the same Account
Number, such as withholding, you will be able to view those tax types through the account You do not need to create separate Login
IDs and Passwords for each tax in your account

Filing Returns
To fi le a return, go to Revenue Online (www.Colorado.gov/RevenueOnline). You must file a return for each reporting per iod. If you
have no tax to report, file a "zero" return. Tax reporti ng and payment are your responsibility. To avoid late penalties and interest, file online
on or before the due date. If you discontinue sales, you may close your business location through Revenue Online.

Learn more and avoid unnecessary errors by attending our free sales tax classesI Sign up at www.TaxSem;nars.stale.co.us

r . (
(' {. 11 -r ! t i. , . . : ";: I ~ I '. ~ ...
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COUNCIL COMMUNICATION
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

December 16,2014

~~ityClerk

CITY O F TRINIDAD, C OLORADO___111' _

SUBJECT: Second reading of an ordinance appropriating certain sums of money out of the
revenues of the City of Trinidad, Colorado, to defray and meet the habil ities of
the City of Trinidad for the fiscal year beginning January 1,2015 and ending
December 31, 2015; said ordinance being termed the annual appropriation bill for
the 2015 fiscal year

PRESENTER: Audra Garrett, ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Approve the ordinance on second reading to
formally adopt the budget

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Statutory and Charter requirements being met by setting the
budget for the ensuing fiscal year

Yes

All funds

Set the annual budget

N/A

BACKGROUND INFORMATION:

The City has met each requirement set forth in the Charter to prepare the 2015 Annual Budget.
Much work and attention has gone into the budget. The budget needs to be set by ordinance .



;~
~ .. •

ORDINANCE NO.

AN ORDINANCE APPROPRIATING CERTAIN SUMS OF MONEY OUT OF
THE REVENUES OF THE CITY OF TRINIDAD, COLORADO, TO DEFRAY
AND MEET THE LIABILITIES OF THE CITY OF TRINIDAD FOR THE
FISCAL YEAR BEGINNING JANUARY 1,2015 AND ENDING DECEMBER
31, 2015; SAID ORDINANCE BEING TERMED THE ANNUAL
APPROPRIATION BILL FOR THE 2015 FISCAL YEAR

WHEREAS, in order to defray all expenses and liabilities for the fiscal year beginning
January 1,2015, and ending December 31, 2015, it is deemed necessary by the City Council of
the City of Trinidad to appropriate the sums of money hereinafter set out.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TRINIDAD, COLORADO:

Section 1: That the following sums of money be and the same are hereby appropriated
out of the revenues of the City of Trinidad, Colorado, for the object and purpose as specified
immediately preceding each sum to defray the expenses and meet the liabilities of the City of
Trinidad, Colorado, for the fiscal year beginning January I, 2015 and ending December 31,
2015, in accordance with the budget to be adopted by said Council of the City of Trinidad,
Colorado, pursuant to and in compliance with Title 31 of the Colorado Revised Statutes of the
State ofColorado:

GENERAL FUND

TOTAL EXPENDITURES

TOTAL EXPENDITURES

TOTAL EXPENDITURES

TOTAL EXPENDITURES

POWER AND LIGHT FUND

WATER FUND

GAS FUND

$ 9,695,300

$ 8,615,000

$ 7,908,600

$ 4,411,100



SEWER FUND

TOTAL EXPENDITURES

CAPITAL PROJECTS FUND

TOTAL EXPENDITURES

LOTTERY FUND

TOTAL EXPENDITURES

TOURISM FUND

TOTAL EXPENDITURES

TOTAL OF ALL FUND EXPENDITURES

$ 2,074,200

$ 6,541,900

$ 168,500

$ 190,000

$39.604600

INTRODUCED BY COUNCILMEMBER BOLTON, READ AND ORDERED
PUBLISHED this 2nd day of December, 2014.

FINALLY PASSED AND APPROVED this 16th day of December, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE __ day of December,
2014.

JOSEPH A. REORDA, Mayor
ATTEST:

DONA VALENCICH, Acting City Clerk

2



COUNCIL COMMUNICATION

•

•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNAT URE :

December 16, 2014

~e~rk

CITY OF TRINIDAD. C OL O RA D O___t 811. --'-- _

SUBJECT:

PRESENTER:

New Retail Marijuana Store license application filed by Canna Company
d/b/a CannaCo at 3019 Toupal Drive

Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS :

POLICY ISSUE :

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

• City Council may not hold the hearing any earlier than 30 days from today. Therefore ,
the earliest a hearing may be set is January 20,2015 at 7:00 p.rn., the earliest regular
Council meeting date following 30 days.

• Pursuant to TMC 14-204(1), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi-jud icial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.
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CITY OF TRINIDAD
City Clerk 's Office
135 N Animas St

P.O. Box 880
Trinidad. Colorado 81082

719-846-9843

RETAILMARIJUANA LICENSEAPPLICATION

j(New License Appl ication Fee $2,500.00 ;(License Fee/Renewal Fee$2,500.00

o Transfer of Ownership Application Fee $1,500.00 o Change of location $1,500.00

o $1.00 per square foot cultivation fee Square feet = $
o Expansion of cultivation area @ $1.00 per square foot charge for that additional area $

LICENSE TYPE

)(Marijuana Store 0 Marijuana Product Manufacturing Facility

o Marijuana Cultivation Facil ity 0 Marijuana Testing Fadlity

lYPE OF BUSINESS

')(Corporation 0 Partnership o Individual'
o Limited Liabili ty Corporation 0 Other

'Sole Proprietorship(Individual) - Verification of Lawful Presence is requiredper State law (SignedAffidavit and Photo10

Applicant
lCorporatlon/ LlC)

Applicant
(Sole Proprietor) f"Jrst Name Middle Initial last Name

Trade Name of Establishment (DBA) -:=--'~""'-'AeL!.III!..N(J!..JF1~.::c:;....:t)::.-_-= _

Address of Premise 30/1 %U,oflL J)~

• #)'d ~ &tVN'A. C o, COM

TItle ~11£...-~~/L
C!M/II~. CtJ . CO M

Mailing Address-;-;;------;;--;;;-;;_-=-:-:=;:;- -::;;;:-_-::;~?T-----------

Telephone 7/'i - t r() - fO%7 Email Address~~a-.;::.....:~=~~~::..!!!:!- _

Contact Person/Manager :r;SH Bt.cc 1'1
Telephone 7/ 9 ~ t 5'() - %,0 g 7 Email Address JC.~O~£tLHt.....::(!J=__===:...::~:=:::.....!.. _

Does the Applicant have legal possession of the premise for at least one (1) year from the date that th is license will
be issued by virtue of ownership, lease or other arrangement?

o Ownership 1\lease o Other (explain in detail)



If leased, list name of landlord and tenant, and date of expiration , EXACTLY as they appear on the lease:"

Landlord Tenant Expires

::fwlllII~/'11U'~/11 ,.e1. L../1QC("Y 'Musr &UA'A C:H~ttvt NAte/:0 ~tJ/'iT
••,/premises are leased, attach notarized consent by the owner 0/ the property to the licensing 0/ the premises
for a retail marijuana facility.

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPLICATION

Individual History Recordsattached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10%(or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation owning 10% (or more) of th e stock of such corporation; all limited liability
company MANAGING members, and officers or other limited liabil ity company members with a 10% (or more)
owners hip interest in such company and all managersand employees of a Retail Marijuana License.

3. Condit ional Use Permit approval

2. Lease or Deed- Evidence of Possession )K tIIrre-,.rIJIl( 1:,
~S ~ t:!IWPfl Cb

1. Fingerprinting by the Trinidad Police Department for:
• all general partners of a partners hip and limited partners own ing 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporation owning 10%(or more)

of the stock of such corporation;
• all limited liability company MANAGING members, and officers or other limited liability company

members with a 10% (or more) ownership interest in suchcompany; and
• all managers and employees of a Retail Marijuana License with t he approp riate fee payable to

Colorado Bureau of Invest igat ion (currently $39.50, March, 2014)

:irAtE I!PfJ'-lc.1f7It! tv'

/ ~_CA """ /'H-rb'~1 """0 t:"'£t:.t4~ I"OViJl';~ t1CC."~I/NC'l4. Copy of alarm system contract J:... ~ /I ,,,.. r: ~ f <I" ,. •

S. Copy of state sales tax license Sec 1l1'1"~1II:r 4, ~An I1rl''-tc..rrl tJ #

6. Certificate of Good Standing 5« ,4,,1'&111 j( A, S'7Afl 41'I'UCArl /}ttl

7. Affidavit of Lawful Presence (Sale Proprietors only)

r: /1 i'" """-_.....c A!'!'c./ C19r1f},J
8. Diagram of Premises: ::>e~ rtI'P£7J.()/X r f ;:>1"f~ H,

• A floo r plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principa l uses
of the floor area. Floor plan must include locati on of light ing and cameras required by state rules.

A one-time fee of $1.00 per square foo t of that portion of the licensed premises in which plants are
located for cultivation purposes, including greenhouses, shall be due to the City . Any expansion of the
licensed premises in which plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for that additional area.

9. Copy of State Application with attach ments >d I11rA4-KtJ, ~fjMl1TcO (fer ~O, 2d/'f

2



LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECTOR INDIRECT
FINANCIAL INTEREST

1. Name: . C!'YIV-r"/ilA

Address:

Financial Interest:

2. Name: _ Tit le: _

Address : _

Financial Interest:

3. Name: _ Title: _

Title: _

Address : _

Financial Interest:
4 . Name: _

Address : _

Financial Interest:

S. Name: _ Title: _

Address: .....:.. ,.- _

Financial Interest: _

6. Name: _ Tit le: _

Address: _

Financial Interest:

7. Name: _ Title: _

Address : _

Financial Interest:

The applicant hereby acknowledges that the applicant and its owners, officers, and employees may be subject to
prosecution under federal laws relating to the possession and distribution of controlled substances, that the Cityof
Trinidad accepts no legal liability in connection with th e approval and subsequent operation of the reta il marijuana
business; and that the application and documents subm itted for other app rovals relat ing to the retail marijuana
bus iness operation are subject to disclosure in accordance with the Colorado Open Records Act.

Byaccepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appointed officials, employees, attorneys and age nts from any liability for injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a

violation of state or federal laws, rules or regulations .

3



Byaccepting a license issued pursuant to th is ordinance a licensee, jointly and severally if more than one, agrees to

indemnify and defend the City, its officers, elected officials, employees, attorneys, agents, insure rs, and self­

insurance pool against all liability, claims, and demands , on account of injury, loss, or damage, including without

limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kind whatsoever, which arise out of or are in any manner connected with the operation of the

reta il marijuana business that is the subject of the license. The licensee further agrees to invest igate, handle ,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear all other costs and expenses related thereto, including court costs and attorney fees .

I declare, under penalty of perjury, that this applicatian has been examined by me; that the statements
made herein are made in goodfi "th and, to the best of my knowledge and beliet true, correct and
complet

4



CITY OF TRINIDAD, COLORADO
OFFICE OF TH E CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REG ULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcementagency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information ifnecessary.

I, WlI/tVA dNf'AN Y , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

Printed Name of Licensee

Author' ed Signature of Licenseeffitle

Date

STATE OF NluJ ('(\.Q ~~C ()

COUNTY OF (' ,,\ lea y
)
)
)

ss.

Subscribed and SWOTO to.:»:this 5 day of :DQeh{\\J~ (' ,20 \ l..\,
c- C'~c.,_2.0 I<:c>

'---~,",,"~':":':"':!l",¥-,:--*",,- !--,·.::..W",-,--" My Commeslcn Expires: -.../-.../

OFFICIAL SEAL
, , ~ JENNI FER JANNELL

• NOTARY PUBLIC
• STATR OF~~MRX!,O

MyCommissionEx'rcs:? ).-lOl 'f> 5



COUNCIL COMMUNICAnON•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

December 16, 2014

Audra Garnll~' ~~M/~i~ Clerk

~~
CITY OF TR INIDAD, COLORADO___1815 -'- _

SUBJECT:

PRESENTER:

New Retail Marijuana Cultivation Facility license application filed by
Canna Company d/b/a CannaCo at 3019 Toupal Dnve

Les Downs, City Attorney

RE COMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORM ATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

• City Counci l may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is January 20,2015 at 7:00 p.m., the earliest regular
Council meeting date following 30 days.

• Pursuant to TMC 14-204(t), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.



;~
~ ..• CITY OF TRINIDAD

City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAil MARIJUANA LICENSE APPLICATION

)?!. New license Application Fee $2,500.00 )( license Fee/Renewal Fee$2,500.00

o Transfer of Ownersh ip Application Fee $1,500.00 o Change of location $1,500.00

)($1.00 per square foot cultivation fee SO"" Square feet = s S?51J"~
o Expansion of cultivation area @ $1.00 per square foot charge for that additional area $

LICENSE TYPE

o Marijuana Store 0 Marijuana Product Manufacturing Facility

;Ii(Marijuana Cultivat ion Facility o Marijuana Testing Facility

TYPE OFBUSINESS

)(Corporation 0 Partnership o Individual'
o limit ed liability Corporation 0 Other

'So leProprietorship (Individualj - Verification of l awfulPresence is requiredper State law (Signed Affidavit and Photo 10

Applicant
(CorporatlOn/1.lC}

Applicant
(Sole Proprietorl First Nam e MIddle Initial last Name

C~IV/IIA. Co.COI'1

Title GAlf2tAl.-- ,AfM/IHt'rL.

C1/1II/114. c a , coM

Trade Name of Establishment (DBA) =-_(!,="'=I1I:.!tY.~'l/c....:::c'~O~ _
Address of Premise ...50!7 "'-;'QI?I11-.f)f tf/iI//iJl1lJ

Mailing Address_:--'"7'":=-O_-=_-=-==- ......".......__-r-r- _

Telephone 719 - 680- 'j"0 '6 7 Email Address -'<A~Oo!.f;LtI~.::.t!'J~==.!!..!:!...:....:~~~!....___

Contact Person/Manager :;;;SH Z31-Eer1
Telephone 7/9- (, 11u - 'j"o 8 7 Email Address J,\".A"~O~5.1.!Ii'L...:e=-.h.<!'iL!!.C!.l~~~~~!....__

Does the Applicant have legal possession of the premise for at least one (1) year from th e date that this license will
be issued by virtue of ow nership, lease or other arrangement?

o Ownership pr:i.., lease 0 Other (explain in detail)



3. Conditional Use Permit approval

If leased, list name of landlord and tenan t, and date of expiration , EXACTLY as they appear on the lease:"

landlord Tenant Expires

:kIiNI!.f/'ll/ifeIA ,#, iAlICry 'MuSf CAA/1f'II C:H~IfV'l NAIC /~ ZNIT
" ' I/ premises are leased, attach notarized consent by the owner of the property to the licensing o/the premises
for a retail morijuana facility .

ADDITIONAL DOCUMENTS TO BESUBMITTED W ITH APPLICATION

Individual History Records attached and completed by each individual appli cant, all general partners of a
partnership, and limited partners own ing 10% (or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation owning 10%(or more) of the stock of such corpo rat ion; all lim ited liability
company MANA GING members, and officers or other limited liability company members wit h a 10% (or more)
ownership interest in such company and all managers and employees of a Retail Marijuana license.

1. Fingerprinting by th e Trinidad Police Department for :
• all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporati on owning 10% (or more)

of t he stock of such corporation;
• all limited liability company M ANAGING members, and officers or other limited liability company

members w ith a 10% (or more) ownership interest in such company; and
• all managers and employees of a Retail Mari juana License with the appropriate fee payable to

Colorado Bureau of Investigat ion (current ly $39.50, March, 2014)

2. lease or Deed- Evidence of Possession )K I1l'l'or!J1 It C, srA"fE 4P1J(.lc./t7111 tv'

~$ ~ eAN to/ll d.
/ e....,...rA • ~ /'_~".r ro t,(t:t:. rA~ ;70f1lJ/';~ IJcc.I/~/Wc.y4, Copyof alarm system contract t- .." "" o r- »v r <fo 'f

5, Copyof state sales ta x license 5£c ,4"P~1I1i( 4
1

~;ln 4r~<.turr/()"v

6. Cert ifi cate of Good Standing Sa ,4"I'BVIJ/ fi A I S'rAff 41'1JUCA7'1 (I ttl

7. Affidavit of lawful Presence (Sole Proprietors only)

8. Diagram of Premises: :;c~ ,4I'P(f'NO/X ~ 5'rRrt ;:!t1I'C-/ CI'J7' /0 tJ
• A floor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of th e center and the principal uses
of th e floor area. Floor plan must include location of lighti ng and cameras required by state rules,

A one-t ime fee of $1.00 per square foot of that port ion of the licensed premises in which plants are
located for culti vation purposes, including greenho uses, shall be due to the City . Any expansion of the
licensed prem ises in which plants are located for cult ivat ion purposes shall result in an additional $1.00
per square foot charge fo r that additional area.

9. Copy of State Applicat ion with attachme nts >d AffIt4~tJ/ ~/3Nl1TcO a.,.. ~()I ZO/'I

2



USTOF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

Address:
Financial Interest: _..L!~"'--L..<<L--I."-,,,=su......t%I-~__--''';'>=L:J.=~''''''=''-'-'<>'~ _

2. Name: _ Title: _

Address: _

Financiallnterest: _

3. Name: ~-----------
Title: _

Address: -'- _

Financial Interest: _

4. Name: Title: _

Address: _

Financial Interest:

s. Name:
________________ Title: _

Address: -'- -'- _

Financial Interest:

6. Name:
Title: _

Address : _

Financial Interest:

7. Name: Title: _

Address : _

Financial Interest:

The applicant hereby acknowledges that the applicant and its owners, officers, and employees may be subject to
prosecution under federal laws relating to the possession and distribution of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent operation of the retail marijuana
business; and that the application and documents submitted for other approvals relating to the retail marijuana
business operation are subject to disclosure in accordance with the Colorado Open Records Act.

By accepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appointed officials, employees, attorneys and agents from any liabilityfor injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a

violation of state or federal laws, rules or regulations.

3



By accepting a license issued pursuant to this ordinance a licensee, jointly and severally if more than one, agrees to

indemnify and defend the City, its officers, elected officials, employees, attorneys, agents, insure rs, and self­

insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation, claims ar ising from bodily injury, personal inju.ry, sickness, disease, death, property loss or damage, Drany

other loss of any kind whatsoever, which arise out of or are in any manner connected with the operation of the

retail marijuana bJsiness that is the subject of the license . The licensee further agrees to investigate, handle,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear all other costs and expenses related thereto, including court costs and attorney fees .

Ideclare, under penalty af perjury, that this applicatian has been examined by me; that the statements
made herein are made in good faith and, ta the best of my knowledge and be/let true, correct and

rom_(luff;,~
S\gned:/A
(Must be signed~d;YidU'1 owner:artner:OfOffi

Printed Name: {!y,vrmA L. ~AI()11#

4



55.

CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, ~tVt1IA dN I'llNY, hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

/:;(a(fJf
Date

STATE OF \\~~ W\f\{\.Q'i..\tO )

COUNTY OF Qf i \QQx ~
Subscribed a~ swore to before me this ---fi=- day of :Ot~).; vnU( ('"" ,20 1'/.

,i\ t tJ" . l~tJ My Commission Expires: C")-.S- 2.-0 /'0

5



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

December 16,2014
AVflra y .arrett, Acting City Mngr

~~
CITY OF TRINIDAD, COLORADO_ __18 16 _

SUBJECT:

PRESENTER:

Modification of premises request by Rino' s Restaurant, LLC d/b/a Rino' s
Restaurant at 400 E. Main Street

Rino's Restaurant, LLC representative

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the modification as
requested

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application is in order. The licensee seeks to add a small bar to the main dining
floor.

• The Fire Chief indicates approvaL
• The Building Inspec tor report will be handed out.
• The Police Chief reported no concerns.
• Disclosure statements provided by Council members Miles and Torres are attached.
• Appropriate fee has been paid.



DR 8442 (09f24109) Page 1
COLORADODEPARTMENT OFREVENUE
LIQUOR ENFORCEMENT DIVISION
DENVER, OCllORAOO 80261
(303). 205- 2300

PERMIT APPLICATION
AND REPORT OF CHANGES

FOR DEPARTMENT USE ONLY

CURRENT LICENSE NUMBER '1'f..'tLI O{(;I II 10 aQ

ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTEN
LOCAL LICENSE FEE $ _

APPLICANT SHOULD OBTAIN A COLORADO LIQUOR & BEER CODE BOOK TO ORDER CALL (303) 370-2165

1. Applicant is . .., l" :~'/" · 'c:kf'~.~~:\

o Corporation 0 Individua l 2o lIn '1. '0
o Parfnershp _ ~ited Liability Company i1.Lf1 Jq000D

2. Name of Licensee 3. Trade Name

'RIND'S R.£SiAURANT, LLG RllJds R£S,AURANT
4.location Address

;/-00 E. /III//-III! s[
City

TRIN/DIIO Co.
County

/....As !-IAfI{ll}/I-5

SELECT THE APPROPRIATE SECTION BELOW AND PROCEED TO THE INSTRUCTIONS ON PAGE 2.. ------
~nat:_~=:;;.;.::.:~.~~~~

• LicenseAccounl No. _
2210-100 (999) 0 Retail Warehouse Storage Permit (ea) $100.00

• Liquor License No. _

2200-100 (999) 0 'Mlolesale BranchHousePerm~ (ea) .... 100.00
1983-7&1 (999) 0 Manage(sRegistration (Hotel & Restr.)..$75.00

2260-100(999) 0 Change Corp. or Trade Name Perm~ (ea) .50.00
2012-750(999) 0 Manage(sRegistration (Tavem) $75.00

o Change of Manager(01her Licenses) NOFEE 2230-100 (999) 0 Change Location Permil(ea} 150.00

2280-100 (999) UYChange,Mer or ModifyPre~es

,;i~~"' :ri"';':,;.,)>l i~I;~·~\!Kii,j;l ,i~\1;4;,j;, ;i; ..-;.'<.:....:. .."...,..,... $150.00x~Total Fee pO. 00

2220-100 (999) 0 Addition.of Optional PremisestoExistingHlR
$100.00x TotaI Fee _

O 1988-100(999) 0 Addition of Related Facility10ResortComplex
2270-100 (999) Duplicate License $50.00

$75.00x __Tolai Fee _

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY

DATE LICENSE ISSUED LICENSEA=UNT NUMBER PERIOD

-750 (999) -100 (999)

The Stale maycorrvertyoll"checko a onetime eIedronic barlmgtransaclion.
Your bank account may be detited aseartyas the same day received bot the
State. If converted, your check Wli notbe returned. If yourchecI<is rejected TOTAL
we to insufficientoruncollectedfunds, the Departrrlentor Revenue maycollect AM 0 UNT DUE $
the paymentamount directly rromyour bank account e!ectronICaUy. .00



DR 8442 (09124109) Page 2

INSTRUCTION SHEET

FOR ALL SECTIO NS. COM PLETE QUESTIONS 1-4 LOCATED ON PAGE 1

o SectionA

To Register or Change Managers, check the appropriate box in section A and complete question
8 on page 4. Proceed to the Oath of Applicant for signature (Please note : Hotel, Restaurant, and
Tavern licensees are required to register their managers).

o Section 8

For a Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed to page 4 for Oath of Applicant signature .

o Section C

Check the appropriate box in section C and proceed below.

1) For a Retail Warehouse Storage Pennil, go to page 3 complete question 5 (be sure to check the
appropriate box) . Submtt the necessary information and proceed to page 4 for Oath of Applicant signature.

2) For a Wholesale Branch House Permit, go to page 3 and complete question 5 (be sure to check the
appropriate box) . Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

3) To Change Trade Name or Corporation Name, go to page 3 and complete question 6 (be sure to check
the appropriate box). Submtt the necessary information and proceed to page 4 for Oath of Applicant
signature.

4) To modify Premise, go to page 4 and complete question 9. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.

5) For Optional Premises or Related Facilities go to page 4 and complete question 9. Submtt the necessary
informat ion and proceed to page 4 for Oath of Applicant signature.

6) To Change Location, go to page 3 and complete question 7. Submtt the necessary information and
proceed to page 4 for Oath of Applicant signature.



DR 8442 (09/24109) Page 3

(c) New mailing address if applicable.

City County State Zip _

Address of storage premise: _

New Corporate Name

New Trade Name

(d) Attach detailed diagram of the premises showing where the alcohol beverages will be stored, served,
possessed or consumed. Include krtchen area(s) for hotel and restaurants.

Address _

Crty County_ _ '-- Zip, _

Address _

(a) Address of current premises _

Date fi led with Local Authority Date of Hear ing _

Attach a deed/ lease or rental agreement forthe storage premises,
Attach a detailed diagram of the storage premises.

City Counly ,Zip, _

City ~. County ~, Zip _

(b) Address of proposed New Premises (Attach copy of the deed or lease that establishes possession of the
premises by the licensee)

7. Change of Location

NOTETO RETAIL UCENSEES: An application to change location has a local application fee of $750 payable to your tocallicensing
authority. You may only change location within the same jurisdiction as the original license that was iss ued. Pursuant to 12-47­
311 (1) C.RS. Your application must be on file with the local authority thirty(30) days before a public hearing can be held.

6. Change of Trade Name or Corporation Name

o Change of Trade name / DBA only

o Corporate Name Change (Attach the following supporting documents)

1. Cert ificate of Amendment filed with the Secretary of State, or

2. Statement of Change filed with the Secretary of State, and

3. Minutes of Corporate meeting, Limrted Liability Members meeting, Partnership agreement.

Old Corporate Name

OldTrade Name

I "" . ""'~ 5. Retail Warehouse Storage Permit or a Wholesalers Branch House Permit

o Retail Warehouse Perm it for:

o On-Premises Licensee (Taverns, Restaurants etc.)

o Off-Premises Licensee (Liquor stores)

oWholesalers Branch House Perm it



DR 8442 (09/2400) Page 4

t~;;ilI 8. Change of Manager or to Register the Manager of a Tavern or a Hotel and Restaurant liquor license.

(a) Change of Manager (attach Individual History DR 8404-1 HIR and Tavern only)
Former manager's name _

New manager's name _

(b) Date of Employment __..,...--:=-_ -:;-_
Has manager ever managed a liquor licensed establishmenl? Yes 0 No 0
Does manager have a financial interest in any other liquor licensed establishment? Yes 0 No 0

If yes , give name and location of establishment _

9. Modifi cati on of Premises, Addition of an Optional Premises, or Addition of Related Facility

NOTE: Licensees may not modify or addto their licensedpremises untilapproved by state and local authorities.

(a) Desc ribe change proposed Re WlllVe.- ;3 -t?t13J. es IJJSh1u' S WlaLl- 13M

~ - H" (~ - S'tK !3e."", . tAe L ;2l!! f , <; heLl/OS raq /-. '0"-0.f

(b) If the modification is temporary, when will the proposed change:

Start (mo/day/year) End (mo/day/year)

NOTE: THE TOTAL STATE FEE FOR TEMPORARY MODIFICATION IS $300.00

(c) Will the proposed change result in the licensed premises now being located within 500 feet of any public or
private school that meets compulsory education r equirements of Colorado law, or the principal campus of any
college, university or seminary?

(If yes, explain in detail and describe any exemptions that apply) Yes 0 No

(d) Is the proposed change in compliance with local building and zoning laws? Y~~ 0

(e) If this modificat ion is for an additional Hotel and Restaurant Optional Premises or Resort Complex Related
Facility. has the local authority authorized by resolution or ordinance the issuance of optional premises?

........... .............. ............................................... ...........................................................................Yes 0 No 0

(f) Attach a diagram of the current licensed prem ises and a diagram of the proposed changes for the
license d premises.

(g) Attach any existi ng lease that is revised due to the modifi cation .

• •
Date flied with LocalAuthority

Signature Title Dale
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12/9/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Rino's Restaurant, LLC

dba: Rino' s Restaurant

Address: 400 E. Main Street

Type of License: H&R - Modification of Premises

__ Renewal __Transfer __Change of Location New _ _ Special Event

FOR CONSIDERATrON AT
COUNCIL MEETING DATE: December 16, 2014

************* ******************************** *********************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:----.b,\ 0 Cm .lez4LS

r2 · 11 · \ ~
Date

C909n9~
Signature d

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 12,2014



12/9/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Rino' s Restaurant, LLC

dba: Rino ' s Restaurant

Address: 400 E. Main Street

Type of License: H&R - Modifi cation of Premises

_ _ Renewal _ _ Transfer _ _ Change of Location New __ Special Event

FOR CONSIDERAnON AT
COUNCI L MEETING DATE: December 16,2014

******************************************************************************
DEPARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

~~#j~

DEPARTMENT:

COMMENTS: ---"':r-z,'t-- L-"--'=:...ff--=-- _

Date /

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 12, 2014



DI5aOSURE STATEMENT

/, MIchelle MlleJ, hereby state and afflnn that I am a member of Opera House Wine& Spirits.

LlC. a Colorado limited liabilitycompany formed on FebNary 22, 2010, whose principal office

addres,sIs601 W. MainStreet, Trlnldild, Colorado. 81082; that said limitedr~bllfty comp.lny

owns and operates TireShop Wine & Spirits,a retail liquorstore licensedentttv.lk::ensed under

Title12,. Articles 46 or 47. CRS 1973. as amended ofthl.State of.CoJorado and und.r~apt.r 3

of the MunicIpal Codeofth. OtyofTrlnldad, 10000ted at 601 W. MainStreet, in the Ctyof

Trinidad, County of las Animas. State of Coforildo; thiit' hold II "" Interest InOperaHouse

Wine & Splrfts.Ltc; and, that I am able to att Independently upon UquorIlcenslre mnt.rs that

"come before the Trinidad CityCouncit,the loa Iliquor licensing authoritV~ of wh5ch lam a

member.

41l.U
Mkh~(:;~y
Date l'l

DISClOSURJ" STAnMENT

I, UrTorres.hereby state and affirm that Iam a member of Ristras Restaurant .and Cantina. Ue,

a Coloradohmited liabilitycompany formed on february 13. 2014. whose prindpal office

address Is516 Elm Street. Trinldad,Colorado, 81082; that"saidIimftedliabilitycompany owns

~ndoperatesIUstias Restaurant and Cantina,a hotel and restaurant licensed entity, licensed

underTrtle 12, Articles46or 41. CRS1973. as amended of the State of Coloradoand under

Otilpter 3 of the MunicipalCode of the Oty of Trinidad.located at 516 Elm"Street, In the City of

. Trinidad, CountyOfLas AnimiJS, Stille of Colorado;that I hold a 34'36 Interest In Ristras

Restaurant and Cantina, UC; and. that Iam able to act Independently upon liquor licensing

matters that come before the TrinidadCItyCouncil. the loc.alliquorlicensingauthority, of which

. Iama member.

;~ .~ .
~
~. 1·14---
Date



CITY Of' TlmflDAD, COLORADO__"" _

Council Communication

City Council Regular Meeting: December 16, 2014

Prepared by: Linda Vigil, D~5em..gep13Y201)l" !~
Dept. Head Signature:~ /,+ . ,,(/(P~
# of Attachments: _ ----"-1__

Subject:

Presenter :

Nat ional PubliCGas Agency Gas Supply Agreement for Tota l Requirements

Mike Valenti ne, Publi c Wo rks/Utilities Director

Recommended Oty Council Action: Approval of the Nat ional Public GasAgency Gas Supply Agreement fo r
Total Requirements Supply since our current Gas Supply Agreement and Service Schedule agreement expires
M arch 31, 2015.

Summary Statement: In March 2013, t he city received advanced not ice from NPGAt hat the Gas Supply
Agreement dated March 31, 2009 will be te rminated on M arch 31, 2015. In conjunction with the decision,
t he NPGA Board of Directors voted to adopt the new standa rd form agreement for total requirements gas
supply for its parti cipants. In addit ion to the agreement, NPGA is offering to it s mem bers either t he option to
receive a Gas Cost of Service Study or a monthly cred it.

Expenditure Required: Yes, monthl y purchases of nat ural gas for Trinidad' s Gas Distribution Syste m.

Source of Funds: Gas Budget

Policy Issue:

Alternative:

Background Information: The gas supply agreement provided by NPGA consists of a ro lling ten (10) year
period to begin on April 1, 2015 thru April 1, 2025 and includes a revised schedule of rates and charges based
upon a leveled purchase plan. The purpose of the ten (10) year rolling period cont ract is to allow NPGA to
cont inuously seek lower gas prices for its pool of gas members t o provide equi table sharing of the resulting
benefits and costs.

The gas supply agreement includes the trans portat ion charges f rom Kinder Mo rgan previously know n as
Colorado Inte rstate Gas Company. Finally and In addit ion to the agreement, NPGA members have the opt ion
to part icipate in a GasCost of Service Study or receive a mont hly credit. Regardless, NPGA is request ing their
members to forma lly indicate wh ich opti on they elect to receive.



GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

between

National Public Gas Agency

and

City ofTrinidad, Colorado

THIS GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY
("Agreement") is made and entered into this day of , 20_,
by and between National Public Gas Agency (fomnerty Nebraska Public Gas Agency) , a public
corporation of the State of Nebraska , hereinafter called "NPGA", and the City of Trinidad,
Colorado, hereinafter called "Participant".

RECITALS:

1. NPGA has the authority to negotiate for and on behalf of the membership of NPGA or
in combination with others for the purchase, distribution, transportation or sale of natural gas
and natural gas reserves, or any combination thereof with any entity engaged in the purchase ,
distribution, transportation or sale of natural gas, whether public or private located within or
without the State of Nebraska.

2. Participant owns and operates a distribution system for the distribution and sale of
natural gas and for such operations desires a supply of natural gas from NPGA. Participant
may operate a gas transportation system.

3. The Parties recognize that it is of the utmost importance to the Participant that its gas
distribution facilities be preserved and that the investment in those gas distribution facilities be
utilized in the most efficient manner possible in satisfying the Participant's future natural gas
needs.

4. The Parties hereto desire to enter into an agreement which will help assure the
Participant a supply of firm gas to meet its requirements.

In consideration of the agreements herein contained , the Parties do hereby mutually agree
as follows:

ARTICLE I

OBJECTIVES

1.01 The objectives of this Agreement are:

(a) To provide the means for an adequate natural gas supply for the Participant in
conformance with proper standards of reliability .
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(b) To provide the means for optimal use of natural gas distribution and transportation
facilities resulting in the efficient use of natural gas resources.

(c) To attain maximum practicable economy to the Participant and other NPGA
participants consistent with proper standards of reliability and to provide for equitable
sharing of the resulting benefits and costs.

1.02 In order to attain the objective of this Agreement, the Participant shall observe the
applicable provisions of this Agreement in good faith and shall cooperate with all other NPGA
participants where possible.

ARTICLE II

TERM OF AGREEMENT

2.01 This Agreement shall be legally binding upon execution by the Parties and approval of
the NPGA Board of Directors. Total requirements natural gas service shall begin on April 1,
2015 and will continue in rolling ten (10) year periods as provided below. The term 's end date
will automatically extend by an additional year on each April 1, beginning April 1, 2016, unless
and until terminated as provided in Section 2.02 below (hereinafter, the "Term"). For example,
the initial term shall be April 1, 2015 to April 1, 2025, and effective April 1, 2016 an additional
year will be added to the term to result in a rollover date of April 1, 2026, subject to tenmination
as provided below.

2.02 Notwithstanding Section 2.01: (i) Participant may terminate this Agreement at any
time by three (3) years' written notice to NPGA, which will then send written notice to all other
NPGA participants notifying them of the termination. (ii) NPGA may terminate this Agreement at
any time by three (3) years' written notice to Participant.

2.03 In the event Participant fails to perfonm its obligations pursuant to this Agreement or
breaches its obligations under the Amended and Restated NPGA Interlocal Agreement or the
Bylaws of NPGA, the NPGA Board of Directors may at its option give written notice to the
Participant specifying such breach or failure to perform and establishing a reasonable period
that Part icipant shall have to fulfill its obligations pursuant to this Agreement, the Amended and
Restated NPGA Intertocal Agreement or the Bylaws of NPGA. If the Participant's failure to
perform its obligation is continuing (an "Event of Default") , the NPGA Board of Directors may
cease delivering natural gas to Participant and/or immediately terminate this Agreement and
exercise any and all rights and remedies at law or in equity, provided that such cessation shall
not relieve Participant of any obligation under this Agreement inclUding the obligation to pay
amounts for natural gas, transportation, and associated charges , for the three-year period
beginning on the date of such cessation, assuming a natural gas requirement equal to
Participant's demand for the 12 months preceding such fa ilure, plus all other costs of
indemnification provided in Section 12.03 plus interest on unpaid amounts, less any amount
received by NPGA from the sale of natural gas or other services it would have otherwise
provided; however, that NPGA shall not be under a duty to mitigate the damages it may incur as
a result of Participant's default hereunder, but shall undertake such sale as a convenience to
and as agent for Participant.

2.04 Tenmination of this Agreement shall not impair; amend, or change any previous
contracts or agreements. Such contracts and agreements shall continue in full force , including
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all rates, terms, obligations and conditions, until the expiration of such contracts and
agreements, or unless sooner released by the NPGA Board of Directors.

ARTICLE III

DEFINITIONS

For the purposes of this Agreement, the following definitions shall apply:

3.01 "Day" - A period of twenty-four (24) consecutive hours beginning and ending at twelve
o'clock noon Central Time or at such other hour as the NPGA Board of Directors may
determine.

3.02 "Month" - A period beginning at noon, or such other hour as determined by the NPGA
Board of Directors, on the first day of the calendar month and ending at the aforesaid time on
the first day of the next month.

3.03 "Point of Delivery" - The point at the connection of the facilities of NPGA or another
transporting entity and Participant at which the gas leaves the outlet side of the measuring
equipment or main pipeline of NPGA or other transporting entity and enters Participant's
distribution or pipeline system or another agreed upon point.

3.04 "Cubic Foot of Gas" - The amount of gas necessary to fill a cubic foot of space when
the gas is at a temperature of sixty (60°) degrees Fahrenheit and under an absolute pressure of
fourteen and seventy-three hundredths (14.73) pounds per square inch .

3.05 "British thermal unit" (Btu) - The amount of energy required to increase the
temperature of one (1) pound of water one degree (1 °) Fahrenheit from fifty-eight degrees (58°)
to fifty-nine degrees (59°) Fahrenheit.

3.06 "MMbtu" - One million (1,000,000) British Thermal Units.

3.07 "Party" - Shall mean either Participant or NPGA.

3.08 "Participant" ("Party") - An entity which is in good standing as a full member or an
associate member with the Nebraska Municipal Power Pool ("NMPP") , and a signatore to this
Agreement.

3.09 "NMPP" - The Nebraska Municipal Power Pool, a non-profit corporation of the State of
Nebraska.

3.10 "Firm" - Shall mean , with respect to service by NPGA, that NPGA may interrupt its
performance without liability only to the extent that such performance is prevented for reasons
of Force Majeure .

3.11 "Gas" - any mixture of hydrocarbons and noncombustible gases in a gaseous state
consisting primarily of methane.

3.12 "Year" - a period of twelve consecutive months (52 consecut ive weeks ) beginning on
one Day and end ing on the same Day the following year.
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ARTICLE IV

PARTICIPATION PREREQUISITES

4.01 Participant shall remain a member (either full member or associate member) in good
standing of the Nebraska Municipal Power Pool as defined in the Art icles of Incorporation and
the By-Laws of the Nebraska Municipal Power Pool, or its successor entities.

ARTICLE V

TOTAL REQUIREMENTS PARTICIPATION; SERVICES TO BE PROVIDED

5.01 Participant, located on the gas transportation system of Colorado Interstate Gas
Company, L.L.C., hereby contractually commits to NPGA to purchase its total requirements of .
natural gas from NPGA, except that already under contract with certa in other entities as
identified in Exhibit A attached to and made a part of this Agreement, for the Term of this
Agreement. Participant hereby obligates NPGA to economica lly schedu le all existing and future
natural gas resources and to schedu le all required natural gas for the Participant's needs in
accordance with th is Agreement.

5.02 Scheduling of Deliveries. All deliveries of natural gas to and from Participant will be
dispatched by NPGA.

5.03 The Delivery Point(s) of natural gas to be delivered hereunder shall be identified on
Exhibit B attached to and made a part of this Agreement.

5.04 Schedule of Rates

(a) The Schedule of Rates and Charges is attached to this Agreement and shall remain
effective until modified by the NPGA Board of Directors.

(b) Participant shall make payments for natural gas supplied to it by NPGA in accordance
with Art icle VIII.

(c) The rates established herein may be modified from time to time by the NPGA Board of
Directors .

5.05 Participant understands and agrees that this Agreement and the operations
hereunder are subject to all applicable laws, ordinances, orders, rules and regulations of any
governmental entity having or asserting jurisdiction, (such as the Federal Energy Regulatory
Commission (FERC)); and the terms and conditions stated herein are subject to modifications
resulting from changes in any such laws, ordinances , orders, rules or regulations.

5.06 During the Term of this Agreement , NPGA will serve as agent for Participant's
transportation agreement with Colorado Interstate Gas Company, L.L.C., or any successor, to
the extent that the transportation service agreement used to serve Participant is held in the
Participant's name, and NPGA will control any and all capacity and storage gas for Participant.
Accordingly, Participant hereby designates NPGA as Participant's exclusive agent for the
Participant for such matters. Participant shall advise the transportation provider, in writing, that
NPGA is designated by the Participant , pursuant to this Agreement, as the agent for the
Participant's transportation serv ice and for any storage gas, and that the Participant requests
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that all communications pertaining to the Participant's transportation service arrangements or
storage gas shall be directed to NPGA. NPGA shall have no liability in the event of loss of
control of Participant's capacity or storage gas through no fault of NPGA. In the event
Participant terminates the agent designation or NPGA's control or if for any reason NPGA loses
control of the capacity or storage gas during the Term of this Agreement, NPGA may deem
such change in control a material breach of contract and exercise all rights and remedies at law
or in equity. Further, Participant must within thirty (30) days either return control of the storage
gas to NPGA or pay NPGA an amount equal to NPGA's cost of such storage gas , as
determined by NPGA.

5.07 In the event this Agreement expires or is terminated for any reason , Participant must
within thirty (30) days of such expiration or termination pay NPGA an amount equal to NPGA's
cost of the storage gas remaining as of the date of expiration or terminat ion of this Agreement,
as determined by NPGA. '

5.08 To the extent that NPGA holds in its name the transportation service agreement
used to serve Partic ipant, in the event this Agree ment expires or is terminated, Part icipant must
take or pay for such transportation service through the term in which NPGA is contractually
obligated with the third party.

5.09 Assignment of Contracts . Participant agrees to assign to NPGA by the effective date
of this Agreement, all current natural gas supply and transportation contracts and agreements
(excluding transportation agreements for which NPGA serves as agent pursuant to th is
Agreement) , with entities other than NPGA. Said contracts and agreements are listed on
Exhibit C hereto and constitute all of Participant's natural gas contracts and agreements. Upon
termination of this Agreement, NPGA agrees to assign back to Participant all natura l gas supp ly
and transportation contracts and agreements assigned by Participant to NPGA under this
Section or such part of any replacement contracts and agreements for natural gas supp ly and
transportat ion entered into by NPGA insofar as they apply to service in or for Participant.

5.10 NPGA will purchase or provide such natural gas reserve(s), storage , gas purchases,
transportation service , and other service(s) as may be necessary for the reliable and
economical supply of gas to the Participant.

5.11 In addition, the duties of NPGAwill include but are not limited to the following:

(a) Provide for facilit ies for the day-to-day scheduling and coordinat ion, in accordance
with the directions of the NPGA Board of Directors, of the natural gas supplies ,
storage, reserves, and transportation facilities for the Participant and such other
facilities , materials, supplies, and serv ices as the NPGA Board of Directors may
determine are necessary and desirable to carry out the provisions of this Agreement.

(b) Buy and sell natural gas or provide other services for the Participant according to this
Agreement and within the guidelines established by the NPGA Board of Directors.

(c) Provide for the record-keeping associated with the functions of NPGA.

(d) Act on behalf of the Participant in carrying out any action properly taken pursuant to
the provisions of this Agreement and within the authority granted by the NPGA Board
of Directo rs.
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(e) Execute any contract, lease or other instrument which has been properly authorized
by the NPGA Board of Directors pursuant to th is Agreement and file , if necessary,
with appropriate governmental bodies this Agreement and documents amending or
supplementing this Agreement, contracts with non-participants , and related rate
schedules and such other documents as may be appropriate.

5.12 NPGA will perform such other services for the Participant as the NPGA Board of
Directors may from time to time direct and may contract for services with natural gas supp liers
or pipelines which are not parties to this Agreement. The functions of NPGA shall be carried out
consistent with the goal of satisfying the natural gas requirements of all NPGA participants at
the lowest practical cost.

5.13 All expenses incurred by NPGA in the execution of duties under this Agreement and
any similar agreements with other NPGA participants, plus a management fee to be set by the
NPGA Board of Directors, shall be paid by Part icipant and the other NPGA participants
accord ing to a formula or formulas developed by the NPGA Board of Directors. The
reimbursement of expenses incurred on behalf of the Participant and other NPGA part icipants
shall be made within such period of time as shall be established by NPGA.

5.14 Participant is required to prepare and submit all such reports concerning schedules,
loads and capabilities , and transportation facilities , and other information as may be reasonably
requested by NPGA.

5.15 Participant is required to maintain continuously available and manned one telephone
number for contact by NPGA and response by the Participant to a request for any of the
services provided by this Agreement.

5.16 Participant shall retain the sole responsibil ity for the operation of its system in
accordance with the principles set forth in this Agreement, and for the utilization of the
information which may be provided by NPGA.

5.17 Covenant as to Rates. Participant covenants and agrees that it will set rates and
charges for the services of its municipal gas utility system, and revise the same from time to
time, and collect and account for the revenues therefrom, so that such rates and charges will
produce revenues and receipts which will at all times be sufficient to enable Part icipant to pay
the amounts payable by it hereunder when and as the same become due, to carry out its other
obligations hereunder and to pay all other amounts which are payable from or a charge upon
the revenues derived from the operation of its municipal gas utility system, including but not
limited to natural gas operating expenses, as and when the same become due.

ARTICLE VI

ADMINISTRATION OF AGREEMENT

6.01 The NPGA Board of Directors shall admini ster this Agreement so as to accomplish the
objectives of this Agreement.

6.02 The duties of the NPGA Board of Directors with respect to this Agreement include but
are not limited to the fo llowing duties, performance of which is subject to the Amended and
Restated NPGA Interlocal Agree ment, the Bylaws of NPGA, and other policies and procedures
established from time to time by the NPGA Board of Directors:
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(a) Supervise the development of plans and procedures that will result in the attainment
of the objectives of this Agreement.

(b) Specify the duties and authority of various committees and task forces wh ich may be
established from time to time by the NPGA Board of Directors in accordance with the
Bylaws of NPGA.

(c) Make such administrative arrangements as may be required pertaining to matters
which are pertinent to this Agreement, but which are not specifically covered herein.

(d) Establish standards with respect to any aspect of arrangements between Participant
and any other of the NPGA participants or non-participants which it determines may
adversely affect the reliability of NPGA and to review such arrangements to determ ine
compliance with such standards.

(e) Establish and revise as necessary reliability standa rds for the gas supply of NPGA.
Review and approve planning and operating studies made to show conformance with
reliability standards.

(I) Develop long range plans and establish annually a plan for the ensuing ten years or
longer period.

(g) Review on a continuing basis the gas load forecast of the participant.

(h) Review plans and procedures relating to the coordination of the gas reserves and
transportation facilities and operations with adjoining systems, pools and regional gas
coordinating groups.

(i) Establish and revise rules relating to the effect of abnormal conditions on operating
conditions.

OJ Cause studies to be made as necessary for administration of the aforesaid duties.

(k) Establish procedures for the use of service agreements with the Participant.

(I) Coordinate the operation so as to effect optimum reliability and economy of service.

(m) Establish rates for transactions with the Participant , including without limitation the
rates fo r services under this Agreement. Rates and charges established by the NPGA
Board of Directors will be sufficient to reimburse NPGA for expenses incurred on
behalf of NPGA participants within such period of time as shall be established by
NPGA.

(n) Determine and periodically review the procedures to be followed by the Participant in
restoring service following emergency conditions.

6.03 The NPGA Board of Directors shall at all times adhere to sound engineering principles
and prudent utility practice and in particular shall evaluate alternative gas reserve and
transportation expansion programs on appropriate uniform assumptions with respect to cost of
capital, rates of escalation, carrying charges and other necessary conditions.
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ARTICLE VII

GAS SERVICE AGREEMENTS

7.01 As part of this Agreement NPGA shall negotiate, contract for and administer Natural
Gas Supply and Transportation Agreements with other entities. Such Agreements shall to the
extent possible provide for the uninhibited flow of natural gas over the respective transportation
systems in order to provide an adequate, reliable supply of natural gas to the Participant.

ARTICLE VIII

BILLINGS AND PAYMENTS

8.01 For billing purposes, the amount of gas delivered pursuant to this Agreement by NPGA
or delivered to the Participant through an intervening gas transportation system during any
period, shall be the amount metered at a point or points where the system of the Participant
interconnects with the system of the gas transportation entity with which the Participant is
interconnected and shall be as determined by such transportation entity. In the event natural
gas is supplied to Participant through the transportation system of an intervening agency , all
terms and conditions of the applicable transportation schedule of the intervening agency shall
apply.

8.02 All bills for services supplied pursuant to this Agreement shall be rendered monthly by
NPGA to the Participant not later than thirty (30) days after the end of the period to which such
bills are applicable. Unless otherwise agreed upon by the NPGA Board of Directors such
periods shall be from 12:01 a.m. of the first day of the month to 12:01 a.m. of the first day of the
succeeding month . Bills shall be due and payable within thirty (30) days from the date such bills
are rendered and payment shall be made when due and without deduction. Interest on any
unpaid amount from the date due until the date upon which payment is made shall accrue at the
rate of one percent per month or fraction thereof.

8.03 Both NPGA and Participant shall have the right to examine, at reasonable times ,
books, records and charts of the other to the extent necessary to verify the accuracy of any
statement, charge or computation made under or pursuant to any of the provisions hereof.

8.04 Each month NPGA shall invoice Participant for any penalties which may be applicable
which are due to an act or omission of the Participant. Participant shall pay NPGA such
charges within 20 days of the invoice date except where otherwise specified in a rate schedule.
NPGA may develop operational policies to which the Participant must comply. Such policies will
be attached to and made a part of this Agreement.

8.05 Any late charge shall be compounded month ly. If either principal or late charges are
due, any payments thereafter received shall first be applied to the late charges due, then to
penalties due, then to the previously outstanding principal due, and lastly, to the most current
principal due.

8.06 In the event a Part icipant desires to dispute all or any part of the charges submitted by
NPGA it shall nevertheless pay the full amount of the charges when due and give notification in
writing within sixty (60) days from the date of the statements stating the specific grounds on
which the charges are disputed and the amount in dispute. The Participant will not be entitled to
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any adjustment on account of any disputed charges which are not brought to the attention of
NPGA within the time and in the manner herein specified . If settlement of the dispute results in
a refund to the payee, interest at one percent per month or fraction thereof shall be added to the
refund .

ARTICLE IX

UNCONTROLLABLE FORCES AND LIMITATIONS ON OBLIGATIONS

9.01 Force Majeure

(a) It is expressly agreed that NPGA shall not be liable on any account whatsoever nor
shall NPGA be considered to be in default with respect to any obligation hereunder if
prevented from fulfilling such obligation to Participant by reason of uncontrollable
forces. The tenm "uncontrollable forces" shall be deemed for the purposes hereof to
mean any failure, interruption or diminution in delivery of gas hereunder or any act ,
omission or circumstance occasioned by or in consequence of accident to or
breakage of pipelines, equipment or machinery, explosions, landslides, earthquakes,
fires, lightning, floods , washouts, freezing , storms, the elements, natural emergencies,
sabotage, the making of repairs, alterations or replacements, strikes, lockouts or other
industrial disturbances, riots, insurrections, civil disturbances, pest ilence , acts of God
or the public enemy, war, terrorism, legal interferences, orders or requirements of any
court of competent authority, depletion or destruction of gas wells or fields, diminution
or failure of, or interference, partial or entire , with NPGA's natural gas supply, failure of
facilities not due to lack of proper care or maintenance, or, and without limitation by
the foregoing, any other causes beyond reasonable control of NPGA. With regard to
any obligation NPGA is unable to fulfill by reason of uncontrollable forces NPGA will
exercise due diligence to remove such disability with reasonable dispatch, but such
obligation sha ll not require the settlement of a labor dispute except in the sole
discretion of NPGA.

(b) Participant shall not be liable to NPGA for any failure to accept natural gas hereunder
when occasioned by accident to or breakage of pipelines, equipment or machinery,
explosions, fires , lightning, floods, freezing , storms, the elements, natural
emergencies, sabotage, riots, insurrections, civil disturbances , pestilence, landslides,
washouts , strikes , industrial disturbances, legal interferences, orders or requ irements
of competent authority, acts of God or the public enemy, war, terrorism, or, and,
without limitation by the foregoing , any other cause beyond reasonable control of the
Participant. Any such cause or contingency, however, exempting Participant from
liability for non-performance (excepting where prevented by valid orders or
requirements of Federal, State or other governmental regulatory bodies having
jurisdict ion in the premises) shall not relieve Participant of its obligation to pay
demand charges or reservation charges in accordance with the provisions of the
applicable rate schedule. In every case , Participant shall exercise the utmost
diligence to remove any such interference with its take of gas and shall resume such
take at the earliest practicable time.

9.02 Limitations on Gas Rece ipts , Transportation and Deliveries

Whenever the capability of NPGA's or other entity's system, due to any cause
whatsoever not limited to fo rce majeure, is such that NPGA is unable to receive, transport or
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deliver gas to consumers served directly or indirectly by NPGA, the quantity of gas which
Participant or the consumers require, including fulfilling NPGA's requiremen ts for injection of gas
into its storage facilities, then receipts , firm transportation and deliveries shall be based on
priorities established in the appropriate pipeline tariffs or agreements.

ARTICLE X

MEASUREMENT

10.01 The unit of volume for the purpose of measurement and for the determination of total
heating value shall be either a cubic foot of gas or million Btu (MMbtu) as defined by the
prevailing transport ing entity and the applicable agreement. The point of measurement sha ll be
the Point of Delivery identified on Exhibit B.

ARTICLE XI

11.01 Possession of Gas

NPGA shall be in control and possession of the gas delivered hereunder and
responsible , as between it and Part icipant, for any damage or injury caused thereby until the
same has been del ivered to Participant at the Point of Delivery and thereafter sole responsibility
and liability in relation to the gas shall attach to Part icipant.

11.02 Warranty of Title to Gas

NPGA warrants generally the title to all gas delivered hereunder and the right to sell the
same and that such gas shall be free and clear from all liens and adverse claims .

ARTICLE XII

INDEMNIFICATION

12.01 Participant agrees, to the fu llest extent permitted by law, to defend , indemnify and
hold harmless NPGA and its directors, officers, employees and agents from and against all
claims, damages, losses and expenses, direct or indirect, or consequential damages includinq,
but not limited to, atto rney's fees arising out of or resulting from the performance of NPGA's
services hereunder.

12.02 Further, Participant shall indemnify and save harmless NPGA on account of any and
all damages, claims or actions arising out of the maintenance or operation of its property or
equipm ent.

12.03 Further, Part icipant agrees to indemnify NPGA from and against any and all costs,
claims, losses and expenses arising out of an Event of Default (including enforcement of this
Agreement). If an Event of Default has occurred , Participant shall upon demand pay to NPGA
the amount of any and all such costs , claims, losses and expenses, inclUding without limitation
reasonable attorneys' fees and fees of any experts and agents , that NPGA may incur in
connection with either or both of: (a) the exercise or enforcement of any of the rights of NPGA
hereunder following an Event of Default or under any judgment awarded to NPGA in respect of
its rights hereunder (which obligation shall be severable from the remainder of this Agreement
and shall survive the entry of any such judgment); and (b) collection efforts by NPGA.
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ARTICLE XIII

LIMITATION OF LIABILITY

13.01 Notwithstanding any other provision of this Agreement, NPGA's total liabil ity to
Participant for any loss or damage , including, but not limited to, special and/or consequential
damages arising out of or in connection with the performance of services or any other cause
shall not exceed the compensation for administrative services (excluding costs for natural gas
commodity, transportation service and any pass-through costs) received by NPGA from
Participant under this Agreement during the twenty-four (24) months preced ing the action or
omission giving rise to the loss or damage, and Participant hereby releases and will hold
harmless NPGA from any liability above such amount.

ARTICLE XIV

NOTICES

14.01 Any formal notice, demand or request required or authorized by this Agreement shall
be deemed properly given if mailed postage prepaid to NPGA and to the Participant's Director
on the NPGA Board of Directors.

14.02 Any written notice or request of a routine character in connection with delivery of gas
or in connection with operation of facilities shall be given in such a manner as the NPGA Board
of Directors from time to time shall establish.

ARTICLE XV

SUCCESSORS AND ASSIGNS

15.01 This Agreement may be assigned by either Party hereto only after receipt of written
approval by the other Party. The Participant may assign any of its rights under this Agreement
to another entity, if permitted by applicable law, but no such assignment shall relieve the
Participant of its obligations under this Agreement so long as any bonds of NPGA are
outstanding and, in any event, the Participant shall not assign such rights if, in the opinion of
counsel of recogn ized standing in the field of law relating to municipal bonds and taxation
selected by NPGA, such assignment would adversely affect the exemption from federal income
taxation of the interest on the bonds or NPGA's tax status .

15.02 This Agreement shall be binding upon, and inure to the benefit of, any successor to
NPGA. NPGA may assign any or all of its rights hereunder, or pledge any or all of the revenues
payable to it under th is Agreement, pursuant to such obligations for repayment of outstanding
bonds of NPGA and such assignee may enforce the provisions of this Agreemen t as if it were
named as party hereto.

15.03 The several provis ions of this Agreement are not intended to and shall not create
rights of any character whatsoever in favor of any persons , corporations, or associations other
than the Parties to this Agreement, and the obligations herein assumed are solely for the use
and benefits of the Part ies to this Agreeme nt.

11



ARTICLE XVI

AMENDMENTS

16.01 This Agreement may be amended only by awrttten instrument signed by duly
autho rized representatives of each of the Parties.

ARTICLE XVII

GENERAL

17.01 All production (including ad valorem type production taxes) , gathering, del ivery,
sales , severance, or other excise taxes or assessments upon the gas delivered hereunder by
Participant to NPGA which are now or hereafter in existence or authorized for collection by any
state or other governmental agency or duly constituted authority, either directly or indirectly,
shall be paid or caused to be paid by Participant and Participant shall hold NPGA harmless for
the payment thereof.

17.02 If, by an order , opinion, approval of a settlement of any of NPGA's rate cases, or
otherwise, any appropriate regulatory body directly or indirectly requires changes in the costs
attributable to transportation by NPGA hereunder or requires changes to the rate form in which
such costs are recovered, then, as of the effective date of such change in attribution or rate
form , the transportation rate hereunder shall be changed to reflect the full recovery from
Participant of all costs attributed to the transportation hereunder or to reflect any new rate form.

17.03 The Parties recognize that the rates , terms, and conditions, for service hereunder
may require change from time to time. Accordingly, NPGA's rates, terms and condit ions , may
from time to time be changed. NPGA shall give Participant written notice of any such change
prior to its effective date. NPGA shall be entitled to collect such changed rate from Participant
commencing with the effective date of such change. Participant shall be obligated to pay the
changed rate, made effective in the manner described above, but nothing herein contained shall
prejudice the rights of Participant to contest at any time changes to the charges for the services
rendered hereunder by NPGA.

17.04 NPGA shall not be required to perform service under this Agreement on behalf of
Participant to the extent Part icipant fails to comply with any and all of the terms and conditions
of this Agreement including the applicable rate schedule.

17.05 NPGA sha ll have no obligat ion whatsoever to odorize the natural gas delivered, nor
to maintain odorant levels in such gas.

17.06 This Agreement and the obligations of Participant hereunder are not general
obligations of Participant and are not payable in any manner by taxation, but this Agreement
and the obligat ions of Participant hereunder are payable and enforceable solely and only from
the revenues and receipts to be derived by Part icipant from the operation of its municipal gas
utility system. Amounts payable by Participant hereunder, or in carrying out its other obligations
hereunder, shall be considered to be operating expenses of the municipal gas utility system of
Participant.

17.07 Upon termination of this Agreement and payment by Participant of all amounts owed,
Participant shall not be liable for any bonded indebtedness of NPGA, unless Participant

12



expressly authorizes and assumes such indebtedness by resolution, ordinance or other similar
official action ofthe governing body of Participant.

ARTICLE XVIII

RELATION TO OTHER AGREEMENTS AND OBLIGATIONS

18.01 Participant represents that there are no conditions in Participant's existing
agreements, inclliding financing agreements, which will preclude Participant from performance
of all obligations hereunder; and, further, Participant agrees not to enter into an agreement
which will preclude performance hereunder. The failure by Participant to get approval under
any financing agreement for entering into a contract, or amending or terminating any existing
agreement, shall not excuse perfonmance hereunder.

18.02 The execution of this Agreement shall not impair, amend or change any previous
contracts or agreements, and such contracts and agreements shall continue, inclUding all rates,
terms, obligations and conditions until the expiration of such contracts and agreements.

18.03 Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be an original and all of which shall constitute one and the same instrument.

ARTICLE XIX

PRIOR AGREEMENT

19.01 On the effective date hereunder, this Agreement shall supersede, terminate and
replace that certain Gas Supply Agreement and Service Schedule BG, Total Gas Supply
Agreement, by and between NPGA and Participant.

[SIGNATURE PAGE FOLLOWING .]
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IN WITNESS WHEREOF, each of the Parties has caused this Gas Supply Agreement for
Total Requirements Supply to be executed by its duly authorized officer as of the day and year
shown below.

NATIONAL PUBLIC GAS AGENCY

BY _

TITLE _

DATE _

Attest:

(SEAL)

City Clerk

CITY OF TRINIDAD, COLORADO

By _

TITLE _

DATE _

Version approved by NPGA Board of Directors on September 13, 2012 .

K:\Legal\K\NPGA\Files from Legal Dept\GSA Tota l Reqts_Trinidad CO.docx
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GAS SUPPLy 'AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

EXHIBIT "A"

CITY OF TRINIDAD, COLORADO

Contracts for Natural Gas required to be listed pursuant to Article V , Section 5,01 of the

Gas Supply Agreement for Total Requirements Supply,

None



GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

EXHIBIT "B"

CITY OF TRINIDAD, COLORADO

POINT OR POINTS OF DELIVERY

City of Trin idad, Colorado TSS



GAS SUPPLY AGREEMENT FOR TOTAL REQUIREMENTS SUPPLY

EXHIBIT "e"

CITY OF TRINIDAD, COLORADO

Natural gas supply and transportation contracts and agreements assigned to NPGA
pursuant to Section 5.09 of the Agreement:

None



CITY OF TRINIDAD, COLORADO___18 76 _
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COUNC IL COMMUNICATION

CITY COUNCIL MEETING: _(Dece~ber 16th, 2014
PREPARED BY: -;..\~II11is-Fiileberg

DEPT. HEAD SIGNATURE~

SUBJECT:

PRESENTER:

DOLA EIAF Grant Request for Cedar Street Extension & Utility
Relocation

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should consider the request.

SUMMARY STATEMENT:

The total cost of extending Cedar Street and relocating the electrical substation and other utilities
located on the property owned by Mr. Cimino is estimated at $13M. The cost estimate for the
development of Cedar Street (approximately $1.1M) is attached and utility relocation is
estimated at an additional $200K. The grant request would be for approximately $900K - $1M
with a corresponding City match of between $300K - $400K. The concept plan showing the
extension of Cedar Street from Commercial Street to Chestnut Street is also attached along with
a draft letter of support for the project and supporting documentation supplied by Mr. Cimino.

EXPENDITURE REQUIRED: $300K - $400K.

SOURCE OF FUNDS: Undecided.

POLICY ISSUE: Should the Council approve the grant request?

ALTERNATIVE: The Council could decide not to approve the grant request.



City of Tllllioad.CoIor.-do
-,~--

December 16,2014

Mr. Jay Cimino
Phil Long Toyota
3019 Toupal Drive
Trinidad, CO 81082

Dear Mr. Cimino,

CITY of TRINIDAD
P. O . Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846-9843

FAX NO. (719) 846-4140

Thank you for presenting your proposal to City Council on December 9th to relocate the
Phil Long Toyota dealership currently located at 3019 Toupal Drive to North
Commercial Street. I am writing this letter on behalf of the City Council to express our
strong support for the project. We understand how important the dealership is to our
community and want to make the location transition as quick and seamless as possible.
We also understand that there are significant costs associated with site development and
relocation and want you to know that the City is committed to helping defray some of
these costs. Should Toyota approve the site for relocation, the City is willing to prepare
and submit an Energy Impact Assistance Fund grant request to the Colorado Department
of Local Affairs in April 2015 for funding to extend Cedar Street eastward from its
current terminus at Commercial Street proximate to the proposed development site all the
way through to Chestnut Street. We will also include the relocation of City utilities from
the development site in the scope of the grant. We estimate that the cost of this work will
be approximately $1 .3 million.

We would like to thank you for all that you do for our City and hope that we can continue
to be the home of Phil Long Toyota for years to come. In the mean time, if you have any
questions or require any additional information, please do not hesitate to contact me .

Sincerely,

Joseph Reorda
Mayor



CITY OF TR1NIOAO, COLORADO--,,,"

Council Communication

City Council RegularMeeting: December 16, 2014

Prepared by: Linda Vigi IJ:~~~l3f 20} iL.L..
Dept. Head Signature: /~ 7 fl~.. >

# of Attachments: _----'2~__

Subject:

Presenter:

No-Notice Storage and Transportat ion Delivery Service Agreement (NNT-2), C1G Agreement
No. 31041 000E and Transport at ion Service Agreeme nt Rate Schedule (TF-4)

M ike Valenti ne, Public Works/ Utilities Director

Recommended City Council Action: Approval of the No-Noti ce Storage and Transportat ion Delivery Service
Agreement (NNT-2), C1G Agreem ent No. 31041000E and Transportat ion Service Agreement Rate Schedule
(TF-4) since t he current expires Apr il 30, 2015.

Summary Statement: In Novemb er 2014, city personnel were informed t hat t he No-Notice Storage and
Transportat ion Delivery Service Agreement (NNT-2) and Transportation Service Agreement w ill expire on April
30,2015. The new agreements are similar to the prev ious agreements ot her than a few adjust ments in t he
volume quant it ies between t he agreements so that the agreemen ts are more uniform.

Expenditure Required : Yes, mo nth ly natural gas trans portat ion charges are charged and included in t he NPGA
monthly invoice for Trinidad's Gas Distr ibuti on System.

Sourceof Funds: Gas Budget

Policy Issue:

Alternative:

Background Information: The No-Notice Storage and Transportat ion Delivery Service Agreement (NNT-2) and
Transporta tion Service Agreeme nt Rate Scheduie (TF-4), w it h Colorado Interstate GasCompany, L.L.C. a
Kinder Morgan Company are necessary to ensure the t ransportation and delivery of t he purchased natu rai
gasto the meters at the Trinidad Stati on, Department of Correct ions and each of the highline taps. The
charges related to t ransportat ion and delivery are included in t he mont hly NPGA bil ls. The above ment ioned
agreements shall become effect ive on May 1, 2015 and expire on Apr il 30, 2020.



October 30, 2014

Mrs. Linda Vigil
City ofTrinidad, Colorado
P.O. Box 880
Trinidad, CO 81082

Colorado Interstate
GasCompany, L.L.C.
a Kinder Morgan company

Sentvia Email

RE : No-Notice Storage and Transportation Delivery Service Agreement (NNT-2)
CIG Agreement No. 3I041000E

Transportation Service Agreement (fF-4)
CIG Agreement No. 380090000
Dated May 1,2015

Dear Linda:

~ Enclosed please find pdfcopies ofthe above-referenced Agreements for execution by an authorized
officer or person ofyour company. Please have them executed and pdf them back to the email
address below for execution on behalf of CIG. Fully executed pdf copies will be returned for your
records.

o Enclosed for your records are fully executed pdf copies of the above referenced agreements.

If you have any questions concerning these Agreements or if further assistance is needed, please contact
Joshua Genz at (719) 520-4787.

Shannon Dillow
Western Region Contract Administration
Phone: (719) 520-3709
Shannon DiIlow@KinderMorgan.com

Enclosure

cc: Joshua Genz

Colorado Interstate Gas Company, L.L.C.
Two Nortb Nevada Colorado Springs. CO 80903
PO Bax 1087 Colorado Springs, CO 80944
Tel. 719.473.2300



Agreem ent No. 31041000E

No-Notice Storage and Transportation Delivery Service Agreement
Rate Schedu le NNT-2

between

Colorado Interstate Gas Company, L.L.C.

and

City of Trinidad, Colorado
(Shipper)

Dated: May 1, 2015



Agreement No. 31041000E

Storage and Transportation Service Agreement
Rate Schedule NNT-2

Dated: May 1, 2015

The Parties identified below, in cons ideration of the ir mutual promises , agree as follows:

1. Transporter. COLORADO INTERSTATE GAS COMPANY, L.L.C.

2. Shipper. CITY OF TRINIDAD, COLORADO

3. Applicable Tariff. Tra nsporter's FERC Gas Ta riff, Second Revised Volume No.1 , as the same
may be amended or superseded from time to time ('~he Tariff) . Capitalized terms used in th is
Agreement and not defined elsewhere have the mean ings given to them in the Tariff.

4. Changes in Rates and Terms: Transporter shall have the right to propose to the FERC changes in
its rates and terms of service and this Agreement shall be deemed to include any changes which
are made effective pursuant to FERC Order or regulation or provisions of law, without prejudice to
Shipper's right to protest the same.

5. Transportation Setvice: Transportation Service at and between Point of Withdrawal and Primary
Point(s) of Delivery shall be on a firm basis.

6. Delivery: Transporter agrees to transport and deliver Delivery Quant ities to Shipper (or for
Shipper's account) at the Primary Point(s) of Delivery identified in the attached Exhibit A. Minimum
and maximum delivery pressures, as applicable, are listed on Exhibit A.

7. Rates and Surcharges: As set forth in Exhibit B. Transporter and Shipper may also agree to a
discount using one of the discount types described in Section 4.16 of the Gene ral Terms and
Conditlons of the Tariff.

8. For the period May 1, 2015 through April 31, 2020.
Maximum Delivery Quantity ("MDQ"): 4,897 Dth per Day.
Maximum Available Capacity ("MAC") : 164,097 Dth .
Maximum Daily Injection Quantity ("MDIQ") : 1,614 Dth per Day .
Maximum Daily Withdrawal Quantity ("MDWQ") : 4,897 Dth per Day.

All storage entitlements as stated herein ("MAC", "MDJQ", and "MDWQ") are based on Average
Thermal Content of Gas in Storage of 1,000 Btu per cubic foot. The Available Daily Injection
Quantity ("ADIQ"), Available Daily Withdrawal Quantity ("ADWQ"), and storage entitlements shall
be SUbject to the General Terms and Conditions of the Tariff and stated on Transporter's Electronic
Bulletin Board.

9. Negotiated Rate: Yes _ No-.lL

10. Term of No-Notice Storage and Transportation Setvice: Beginning: Octobe r 1, 2001

1

Ending: April 30, 2020



Agreement No. 31041OOOE

11. Notices, Statements, and Bills:

To Shipper:
Invoices:
City of Trinidad, Colorado
P. O. Box 880
Trinidad , Colorado 81082
Attn: Mike Valentine

All Notices:
Ctty ofTrinidad, Colorado
P. O. Box 880
Trinidad, Colorado 81082
Attn: Mike Valentine

To Transporter:
See "Points of Contact" in the Tariff.

12. Effect on prior Agreement When this Agreement becomes effective, it shall amend and restate
the following agreement between the Parties: The No-Notice Storage and Transportation Delivery
Service Agreement between Transporter and Shipper, referred to as Transporter's Agreement
No. 310410000, dated October 1, 2010.

13. Application of Tariff Provision: N/A.

14. Incorporation by Reference: This Agreement in all respects shall be subject to the provisions of
the Tariff (as it may be amended pursuant to Section 13 of the Agreement.)

IN WITNESS WHEREOF, the Parties have executed this Agreement. This Agreement may be
executed by electron ic means and an electronic signature shall be treated in all respects as having the
same effect as a handwritten signature.

Transporter: Shipper:

COLORADO INTERSTATE GAS COMPANY, L.L.C. CITY OF TRINIDAD, COLORADO

~: ~
Will W. Brown --------------

Director of Marketing Name: _

Title: _

Accepted and agreed to this
___ day of , 2014.

2

Accepted and agreed to this
___day of " 20 14.



Agreement No. 31041000E

Exhibit A
to

No-Notice Transportation Service Agreement
Rate Schedule NNT-2

between

Colorado Interstate Gas Company, L.L.C.
and

City of Trinidad, Colorado
(Shipper)

Dated: May 1, 2015

1. Shipper's Maximum Delivery Quantity ("MDO"): (See 118)

2. Shipper's Maximum Ava ilable Capacity ("MAC"): (See 118)

3. Shipper's Max imum Daily Injection Ouantity ("MDIO"): (See 118)

4. Shipper's Maximum Daily Withdrawa l Quantity ("MDWQ"): (See 118)

Primary Point(s) of
Delivery (1) Effective Detes

Primary Point(s) of
Delivery Quantity
(Dth per Day) (2)

Minimum Delivery
Pressure (p.s.i.g.) (3)

Maximum Delivery
Pressure (p.s.i.g.) (3)

1050

Transporter's Line
Pressure applies at
the phys ical meter

__ location __.

Transporter's Line
Pressure

Transporter's Line
Pressure

100

Transporter's Une
Pressure applies at
the phys ical meter

location

62

1,420

3,415

(See 118)

(See 118)

(See 118)

Trinidad Dept. of
Correct ions (TRI )

J92128

Trinidad Highline
Taps (TRI) J91474

Trinidad Group (TRI) DRN: 2464

Trinidad Reg Station
__ fT.:RILJ91101 _ . _

Trin idad Group (TRI) Total: 4,897

NOTES :
(1) Point(s) of Delivery elig ible for service are referenced in Section 30 of the General Terms and Condi tions of

the Tar iff.

(2) The sum of th e Delivery Quantities at Point(s) of Delivery shall not be greater than Shippe ( s MDO .

(3) Pressure con ditio ns shall be in accordance with Section 5.4 of the Ge neral Terms and Conditions of the Tariff.



Agreement No. 31041000E

Exhibit B
to

No-Notice Transportation Service Agreement
Rate Schedule NNT-2

.between

Colorado Interstate Gas Company, L.L.C.
an d

City of Trinidad, Colorado
(Shipper)

Dated: May 1, 2015

Primary Point(s) of
Delivery

(4)

Commodity
Delivery Rates

(1)

Effective Oates

(See 118)

Fuel Reimbursement

(2)

Surcharges

(3)

NOTES:
(1) Unless otherwise agreed by the Parties in writing, the rates for service hereunder shall be Transporter's

maximum rates far service under Rate Schedule NNT-2 or other superseding Rate Schedule, as such rates
maybe changed from time to time.

(2) Fuel Reimbursement shall be as stated on Transporter's Schedule of Surcharges and Fees in The Tariff, as
they may be changed from time to time, unless otherwise agreed between the Parties. Quantities scheduled
by Transporter from/to Primary andlor Secondary or Segmented Point(s) on any Off-system capacity held by
Transporter shall be subject to Transporter's Third Party Charges as described on Transporter's EBB andlor
pursuant to Section 4.3 of the General Terms and Conditions of the Tariff.

(3) Applicable Surcharges:

All applicable surcharges, unless otherwise specified, shall be the maximum surcharge rate as stated in the
Schedule of Surcharges and Fees in The Tariff, as such surcharges may be changed from time to time.

Gas Quality Control Surcharge:
The Gas Qual ity Control Reservation Rate and commodity rate shall be assessed pursuant to Section 17.4 of
the General Terms and Conditions set forth in the Tariff.

ACA:
The ACA Surcharge shall be assessed pursuant to Section 17.2 of the GeneralTermsand Conditions as set
forth in The Tariff.

(4) Point(s) of Delivery shall include points referenced in Section 30 of the General Tenns and Conditions of the
Tariff.



Agreement No. 380090000

Transportation Service Agreement
Rate Schedule TF-4

between

Colorado Interstate Gas Company, L.L.C.

and

City of Trinidad, Colorado
(Shipper)

Dated: May 1, 2015



Agreement No. 38009000D

Transportation Service Agreement
Rate Schedule TF-4
Dated: May 1, 2015

The Parties identified below, in consideration of their mutual promises, agree as follows:

1. Transporter: COLORADO INTERSTATE GAS COMPANY, L.L.C.

2. Shipper: CITY OF TRINIDAD, COLORADO

3. Applicable Tariff: Transporter's FERC Gas Tariff, Second Revised Volume No.1 , as the same
may be amended or superseded from time to time ("the Tariff'). Capitalized terms used in this
Agreementand not defined elsewhere have the meanings given to them in the Tariff.

4. Changes in Rates and Terms. Transporter shall have the right to propose to the FERC changes in
its rates and tenms of service and this Agreement shall be deemed to include any changes which
are made effective pursuant to FERC Order or regulation or provisions of law, without prejudice to
Shipper's right to protest the same.

5. Transportation Service: Transportation Service at and between Primary Point(s) of Receipt and
Primary Point(s) of Delivery shall be on a finm basis. Receipt and Delivery of quantities at
Secondary Point(s) of Receipt and/or Secondary Point(s) of Delivery shall be in accordance with
the Tariff.

6. Points of Receipt and Delivery: Shipper agrees to Tender Gas for Transportation Service and
Transporter agrees to accept Receipt Quantities at the Primary Point(s) of Receipt identified in
Exhibit A. Transporter agrees to provide Transportation Service and Deliver Gas to Shipper (or for
Shippe(s account) at the Primary Point(s) of Delivery identified in Exhibit A. Minimum and
maximum receipt and delivery pressures, as applicable, are listed on Exhibit A.

7. Rates and Surcharges: As set forth in Exhibit B. Transporter and Shipper may also agree to a
discount using one of the discount types described in Section 4.16 of the General Terms and
Conditions of the Tariff.

8. Negot/ated Rate: Yes No_X_

9. Maximum Delivery Quantity (MDQ):

MDQ
IDth/day)

4,131

Effective

05/01/15 - 04/30/20

10. Term of Firm Transportation Service: Beginning: October 1, 2001
Ending: April 30, 2020

1



Agreement No. 380090000

11. Notices, Sta tements , and Bills:

To Shipper:
Invoices:
City of Trinidad, Colorado
P. O. Box 880
Trinidad, Colorado 81082
Attention: Mike Valentine

All Notices:
City of Trinidad, Colorado
P. O. Box 880
Trinidad , Colorado 81082
Attention: Mike Valentine

To Transporter:
See "Points of Contact" in the Tariff.

12. Effect on prior Agreement: When this Agreement becomes effective, it shall amend and restate
the following agreement between the Parties: The Firm Transportation Service Agreement
between Transporter and Shipper, referred to as Transporter's Agreement No. 38009000C, dated
December 1, 2009.

13. Application of Tariff Provision: N/A.

14. Incorporation by Reference: This Agreement in all respects shall be subject to the provisions of
the Tariff (as it may be amended pursuantto Section 13 of the Agreement).

IN WITNESS WHEREOF, the Parties have executed this Agreement. This Agreement may be
executed by electronic means and an electronic signature shall be treated in all respects as having the
same effect as a handwritten signature.

Transporter: Shipper:

COLORADO INTERSTATE GAS COMPANY, L.L.C. CITY OF TRINIDAD, COLORADO

By: By:
Will W. Brown --- - - - ---- ---- -

Director of Marketing Name: _

Title: _

Accepted and agreed to this
___ day of "2014.

2

Accepted and agreed to this
___ day of ~, 2014.



Agreement No. 38009000D

Exhibit A
to

Transportation Service Agreement
Rate Schedule TF-4

between

Colorado Interstate Gas Company, L.L.C.
and

City of Trinidad, Colorado
(Shipper)

Dated: May 1, 20 15

Shipper's Maximum Delivery Quantity (MDQ): (See1[9)

---- - ---_._ -------

._ - --- - -------_.----_.- -- - ------

_ ._--------- -- - ----- - --- - - -

Primary Point(s) of
Receipt (1)

Northern System:

Anabuttes (ANA)

Echo Springs MM
(ES2)

Lost Cabin
(MADDEN) (LOS)

Lost Creek (LCK)

Patrick Draw (PAT)

Spindle (MEW)

Table Rock MM (TAB)

Effective Dates

(See 1[9)

(See 1[9)

(See 1[9)

(See 1[9)

(See 1[9)

(See 1[9)

(See 1[9)

Primary Point(s) of
Receipt Quantity
(Dth per Day) (2)

350

29

90

51

86

10

88

Exh. A-1

Minimum Receipt
Pressure

(p.sJ.g) (5).

Sufficient pressure
to enter

Transporter's
Facilities

Sufficientpressure
to enter

Traneoorter's
Facili~es

Sufficient pressure
to enter

Transporter's
Facilities

Sufficient pressure
to enter

Transporter's
Facilities

Sufficient pressure
to enter

Transporter's
Facilities

Maximum Receipt
Pressure

(p.s.i.g) (5).

1,000

845

1,100

845

850

822

845



Exhibit A
(cont.)

Agreement No. 380090000

Primary Point(s) of
Receipt (1)

Table Rock Residue
(Plant) (TRR)

Total Northern System

Central System:

Lakin Master Meter
(LAM)

Southern System:

Big Canyon (BIC)

Mocane (MOC)

Total Southern System

Total

Effective Dates

(See '119)

(See '119)

(See '119)

(See '119)

Primary Point(s) of
Receipt Quantity
(Oth per Day) (2)

46

750

550

1,113

1,718

2,831

4,131

Exh. A-2

Minimum Receipt
Pressure

(p.s.i.g) (5).

Sufficient
Pressure to Enter

Transpo rter's
Facilities

Sufficient
Pressure to Enter

Transporter's
Facilities

760

65

Maximum Receipt
Pressure

(p.sj .g) (5).

845

220

955

920



Agreement N o. 38009000D

Exhibit A
(cont.)

Primary Poin/(s) of
Delivery (1) Effective Dates

Primary Point(s) of
Delivery Quanli ty
(Dth per Day) (3)

Minimum Delivery
Pressure

(p.s.i.g) (5).

Maximum Delivery
Pressure

(p.s.i .g) (5).

_._.- ----------- - ------ --------. _--- - -- --_. _ -- - -- -_. ----- ----- - - - -- -- ---

The MAOP of our
pipelinefacilities at

this point
The MAOP of our
pipeline facilities at

this point

The MAOP of our
pipeline facilities at

this point
The MAOP of our
pipeline facilities at

this point
The MAOP of our
pipeline facilities at

this point
The MAOP of our
pipelinefacilities at

this point
The MAOP of our
pipelinefacilitiesat

this point
The MAOP of our
pipeiine facilities at

this point

The MAOP of our
pipeline facilities at

this point
The MAOP of our
pipeline facilities at

this point
The MAOP of our
pipeline facilities at

this point

Transpo rter's Une
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

TransportersLine
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

Transporter's Line
Pressure

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

(3)

._- ._------- ------------- ------- - --------- -- -- - -='--'='-"---

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

(See 119)

___ _ _ _ ____________ _ _____________ ___ _____ __ ____ _._ ---'-=.t= __

-- - --- _._----------------------_._ --"=-"= - -

Andy (McCarty)
Martinez (TRI)

Larry L. Tortor ice
(TRI)

Kim/Barnes. Diane
Wal ler (TRI)

Jess Placher (TRI)

Roy F. Morris (TRI)

Lisa Renee Walton
(TRI)

Oasis (Oxley Farms)
(TRI)

Charles Mlncic (TRI)

Connie Brown (Berry)
(TRI )

- Elizabeth A . Chelon
(TRI)

Trinidad Group (TRI)

Charles McKnight
(TRI)

---- ---- ----------------- - - -

.------ _. ------- --------------- ------------ - ------------ --- ----- - --- -

._--------- ---- -------- - - - - -

Alvin Yoder

TOTAL Trinidad
Group (TRI)

(See 119) (3)

4,131

Transporter's Line
Pressure

The MAOP of our
pipeline facilities at

this point
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Agreement No. 38009000D

Exhibit A
(cont.)

Primary Point (s) of
Delivery Storage

Injection (1)

Storage Injection

Effective Dates

(See l1g)

Primary Poin/(s) of
Delivery Quantity

(D/h per Day)
(3) (4)

1,614

MinimumDelivery
Pressure

(p.sj .g) (5)

N/A

Maximum Delivery
Pressure

(p.sj.g) (5)

NIA

NOTES,
(1) Information regarding Point(s) of Receipt and Point(s) of Delivery, including legal descriptions, measuring

Parties. and interconnecting Parties, shall be posted on Transporter's electronic bulletin board . Transporter
shall update such information from time to time to include additions, deletions, or any otherrevisions deemed
appropriate by Transporter .

(2) Each Point of Receipt Quantity may be increased by an amount equal to Transporter's Fuel Reimbursement
percentage. Shipper shall be responsible for providing such Fuel Reimbursement at each Point of Receipton
a pro rata basis based on the quantities received on any Day at a Point of Receipt divided by the total quantity
Delivered at all Point(s) of Delivery under this Transportation Service Agreement.

(3) The sum of the Delivery Quantities at Point(s) of Delivery shall be equal to or less than Shipper's MDQ.

(4) Transporter's obligation to make Deliveries to Trenspcrter's storage injection point under this Agreement and
to Transporter's storage injection point under all other Firm Transportation Service Agreements between
Transporter and Shipper providing for deliveries to Transporter's storage injection point shall be limited by the
provisions of Rate Schedule NNT-2 and Shipper's NNT-2 service agreement(s).

(5) Pressure conditions shall be in accordance with Section 5.4 of the General Terms and Conditions of the Tariff.

(6) Aggregate Group Designations are provided pursuant to Section 5.5 of the General Terms and Conditions of
the Tariff.
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Agreement No . 38009000D

Exhibit B
to

Firm Transportation Service Agreement
Rate Schedu le TF-4

between

Colorado Interstate Gas Company, L.L.C.
and

City of Trinidad, Colorado
(Shipper)

Dated : May 1, 2015

Primary Prim ary
Point(s} of Point(s} of Commodity Authorized Fuel

Receipt Delivery Effective Dates Rate Overrun Rate Reimbursement Surcharges

As listed on As list ed on
(See 119) (1) (1) (2) (3)

ExhibrtA Exh ibit A

NOTES:
(1) Unless otherwise agreed by the Parties in writing, the rates for service shall be Transporter's maximum rates

for service under Rate Schedule TF-4 or other superseding Rate Schedules, as such rates may be changed
from timeto time.

(2) Fuel Reimbursement shall be as stated on Transporter's Schedule of Surcharges "and Fees in The Tariff, as
they may be changed from time to time , unless otherwise agreed between the Parties. Quantities scheduled
by Transporter from/to Primary and/or Secondary or Segmented Point(s) on any off-system capacity held by
Transporter shall be subject to Transporter's Th ird Party Charges as described on Transporter's EBB and/or
pursuant to Section 20 of the General Te rms and Conditions of the Tariff .

(3) Surcharges, If Applicable:
All applicable surcharges, unless otherwise specified, shall be the maximum surcharge rate as stated in the
Schedule of Surcharges and Fees in the Tariff, as such surcha rges may be changed from time to time.

Gas Quality Control Surcharge:
The Gas Qual ity Control Commodity Surcharge shall be assessed pursuant to Sect ion 17.4 of the General
Terms and Conditions as set forth in the Tariff.

ACA:
The ACA Surcharge shall be assessed pursuant to Sect ion 17 .2 of the General Terms and Conditions as set
forth in the Ta riff .

Exh. B-1



CITY OF TRINIDAD, COLORADO
18ni

•

•

II

COUNCIL COMMUNICATION

CITY COUNCIL MEETING: _DFn~ber-l~~, 2014
PREPARED BY: ~eb~~
DEPToHEADSIGNATURE:(j ~

SUBJECT:

PRESENTER:

DOLA Contract Approval on behalf of the Trinidad Housing Authority for
upgrades to the Corazon Square Senior Housing Complex

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Adoption of the resolution

SUMMARY STATEMENT:

The City of Trinidad has agreed to sponsor a DOLA EIAF grant on behalf of the Trinidad
Housing Authority for upgrades to the Corazon Square Senior Housing Complex. The amount of
the grant request is $748,500. The grant project includes funds for environmental clearance,
architectural services, construction and administration. Administration of the grant would be split
between the City of Trinidad and the Trinidad Housing Authority. The City of Trinidad would be
entitled to reimbursement for administrative expenses per the terms of the interagency
agreement.

EXPENDITURE REQUIRED: No match from the City is required. The grant request will
include a line item for administrative expenses in the amount of $12K. The City of Trinidad
would be entitled to reimbursement up to this amount.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City of Trinidad approve the contract?

ALTERNATIVE: The City of Trinidad could decide not to approve the contract.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, APPROVING A GRANT CONTRACT BETWEEN THE CITY OF
TRINIDAD AND THE COLORADO DEPARTMENT OF LOCAL
AFFAIRSIDNISION OF HOUSING FOR THE CORAZON SQUARE RENTAL
REHABILITATION PROJECT AND GNING PLANNING DIRECTOR LOUIS
FINEBERG FULL SIGNATORY AUTHORITY IN REGARD TO ALL
CONTRACTS AND CORRESPONDING DOCUMENTS ASSOCIATED
THEREWITH

WHEREAS, the City of Trinidad City Council has approved and agrees to sponsor on
behalfof the Trinidad Housing Authority an application to the Colorado Department of Local
Affairs/ Division of Housing seeking funding for the Corazon Square Rental Rehabilitation
Project.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

I) The City Council of the City ofTrinidad hereby grants Planning Director Louis
Fineberg full signatory authority in regard to all contracts and corresponding documents
associated with agreements entered into by the City of Trinidad related to the Corazon Square
Rental Rehabilitation Project.

2) Louis Fineberg, Planning Director, an agent of the City of Trinidad, is further
authorized to sign Payment Requests, Quarterly Financial Status Reports, Quarterly Project
Performance Reports, and Monitoring Documents.

3) The above designation will commence on the date of this Resolution and will
apply for the duration of the contract(s).

INTRODUCED, READ AND ADOPTED this 16th day of December, 2014.

JOSEPH A. REORDA, Mayor
ATTEST:

DONA VALENCICH , Acting City Clerk



CDBG
Rev. 6/28/02

ContractRoutine #

CFDA # 14.228

CONTRACT

THIS CONTRACT , made by and between the State of Colorado, for the use and benefit of The
Department of Local Affairs . 1313 Sherman Street. Denver. CO 80203 hereinafter referred to as the State,
and Citv ofTrinidad. 135 North Animas Street. Trinidad. Colorado 81003, hereinafter referred to as the
Contractor,

WHEREAS , authority exists in the Law and Funds have been budgeted, appropriated and otherwise
made available and a sufficient unencumbered balance thereof remains available for payment in Fund
Number Appropriation Code Number , Org. Unit GBL _
Contract Encumbrance Number H5CDB14043 and

WHEREAS, required approval, clearance and coordination has been accomplished from and with
appropriate agencies: and

WHEREAS , the United States Government, through the Housing and Comm unity Development Act
of 1974 ("the Act"), Pub. L. No. 93-383 , as amended, has established a Community Development Block
Grant ("CDBG") program and has allowed each state to elect to administer such federal funds for its
nonentitlement areas, subject to certain conditions, including a requirement that the state's program give
maximum feasible priority to activities which will benefit very low-, low-, and rnoderate-lncome families or aid
in the prevention or elimination of slums or blight; the state's program may also include activities designed to
meet other community development needs having a particular urgency because existing conditions pose a
serious and immediate threat to the health or welfare of the community where other financial resources are
not available to meet such needs. Additionally, the state's program is subject to a federal requirement that
not less than seventy percent (70%) of the aggregate amount of CDSG funds received by the state shall be
used for the support of activities that benefit persons of very low-, low-, and moderate-income; and

WHEREAS, the State of Colorado has elected to administer such federal funds for its nonentitlement
areas through the Colorado Department of Local Affairs ("Department"), pursuant to C.R.S . 1973, 24-32 ­
106(1) (d), 24-32-304(2) G) and 24-32-705(1 ) (i); and

WHEREAS, the Department has received applications from political subdivisions in Colorado for
allocations from the federal CDSG funds available to Colorado; and

WHEREAS , the Contractor is one of the eligible political subdivisions to receive CDSG funds ; and

WHEREAS , the Department has approved the proposed Project of the Contractor;

NOW, THEREFORE, it is hereby agreed that:

1. Scope of Services. In consideration for the monies to be received from the State, the
Contractor shall do, perfo rm, and carry out , in a satisfactory and proper manner, as determined by the State,
all 'Mlrk elemen ts as indicated in the "Scope of Service", set forth in Exhibit A, which is attached hereto and
is incorporated herein by reference, and is hereinafter referred to as the "Project", Wo rk performed prior to
the execution of this Contract shall not be considered part of this Project.

2, Responsible Administrator. The performance of the services required hereunder shall be under
the direct supervision of Louis Fineberg, an employee or agent of Contractor, who is hereby designated as
the responsible administrator of this Project. At any time the Contractor wishes to change the responsible
administrator, the Contractor shall propose and seek the State's approval of such replacement respons ible
administrator. The State's approval shall be evidenced through a Contract Amendment to this contra ct
initiated by the State as set forth in paragraph 16.b) of this Contract. Until such time as the State concurs in
the replacement responsible administrator, the State may direct that Project work be suspe nded,

3. lime of Performan ce. This Contract shall become effective upon proper execution of this
Contract by the State Controller or designee. The Project contemplated herein shall commence as soon as
practicable after the execution of this Contract and shall be undertaken and performed in the sequence set
forth in the attached Exhib it A, Scope of Services. The Contractor agrees that time is of the essence in the
performance of its obligations under this Contract, and that completion of the Project shall occur not later
than the termination date set forth in the Scope of Services.

Page 1 of 17 Page



4. Eligibility and National Objectives. All project activities shall be eligible under Section 105 of the
Act, as amended, and all related regulations and requirements. Furthermore, project activities shall meet the
following indicated (with a .X") broad nat ional objective(s), as set forth in Section 104(b)(3) of the Act , as
amended, and all related regulations and requirements:

lL Benefit persons of very low-, low-, and moderate-income;

Prevent or eliminate slums or blight;

Meet other community development needs having a particular urgency because
existing conditions pose a serious and immediate threat to the health or welfa re of the
community where other financial resources are not available to meet such needs.

5. Obligation. Expenditure and Disbursement of Funds.

a) Prior Expenses. Expenses incurred by the Contractor in association with said Project prior
to execution of this Contract are not eligible CDBG expenditures and shall not be reimbursed by the State.

b) Environmental Review Procedures. Funds shall not be obligated or utilized for any
activities requiring a release of funds by the State under the Environmental Review Procedures for the
CDBG program at 24 CFR Part 58 until such release is issued in writing . Administrative costs, reasonable
engineering and design costs, and costs of other exempt activities identified in 24 CFR 58.34(a)(1) through
(8) do not require a release of funds by the State. For categorically excluded activities listed in 58.35(a)
determined to be exempt because there are no circumstances which require compliance with any other
Federal laws and authorities cited at 58.5, the Contractor must make and document such a determi nation of
exemption prior to incunring costs for such activities.

c) Commun ity Development Plan Reguirement. Prior to receiving disbursements of CDBG
funds from the State, the Contractor shall identify its community development and housing needs, including
the needs of very low-, low-, and moderate-income persons, and the activities to be undertaken to meet such
needs.

6. Definition of Very low-. Low- and Moderate-Income Persons. Very low-, low-, and moderate-
income persons are defined, for the purposes of this Ccntract, as:

.lL.. Those persons who are members of very low-, low-, and moderate-income families as
set forth in Exhibit B, which is attached hereto and incorporated herein by reference,
or as subsequen tly promulgated in writing by the State, or

Those persons who have been determined by HUD, based upon most recent Census
data, to be very low-, low-, and moderate-lncorne persons.

Those persons belonging to clientele groups who are generall y presumed by HUD to
be principally very low-, low-, and moderate-income persons.

Not applicable to this project.

7. Citizen Part icipation. The Contractor shall provide citizens with reasonable notice of, and
opportunity to comment on, any substantia l change proposed to be made in the use of CDBG funds from one
eligible activity to another by following the same citizen participation procedures required for the preparation
and submission of its CDBG applicatio n to the State. The Contractor shall also compl y with the procedure
set forth herein regarding the modification and amendment of this Contract.

Additionally, the Contractor shall have and follow a Citizen Participation Plan (CPP) which includes
the six elements specified in Section 104(aX3) the Act. The CPP must include a provision for at least one
public hearing during the course of the Project to allow citizens to review and comment on the Contractor's
performance in carrying out the Project.

8. Residentia l Ant idisplacement and Relocation Assistance Plan. The Contractor shall follow a
residential antidisplacement and relocat ion assistance plan which, should displacement occur, provides that:
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a) governmental agencies, non- and for-profit organizations, or private developers shall
provide within the same community comparable replacement dwellings for the same number of occupants as
could have been housed in the occupied and vacant occupiable low- and moderate-income dwelling units
demolished or converted to a use other than for housing for low- and moderate-income persons, and
provide that such replacement housing may include existing housing assisted with project based assistance
provided under Section 8 of the United States Housing Act of 1939;

b) such comparable replacement dwellings shall be designed to remain affordable to persons
of low- and moderate-income for ten (10) years from the time of initial occupancy;

c) relocation benefits shall be provided for all low-income persons who occupied housing
demolished or converted to a use other than for low-. or moderate-income housing , including reimbursement
for actual and reasonable moving expenses, security deposits, credit checks, and other moving-related
expenses; including any interim living costs; and, in the case of displaced persons of low- and moderate­
income, provided either:

i) compensation sufficient to ensure that, for a five-year (5-year) period, the displaced
families shall not bear, after relocation , a ratio of shelter costs to income that exceeds
th irty percent (30%); or

ii) if elected by a family, a lump-sum payment equal to the capitalized value of the
benefits available under subclause (i) to permit the household to secure part icipation
in a housing cooperative or mutual housing association;

d) Persons displaced shall be relocated into comparable replacement housing that is:

i) decent, safe, and sanitary;

ii) adequate in size to accommodate the occupants;

iii) functionally equivalent; and,

iv) in an area not subject to unreasonably adverse environmental condjtions.

Persons displaced shall have the right to elect, as an alternative to the benefits under this paragraph , to
receive benefits under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended , if such persons determine that it is in their best interest to do so; and, where a claim for
assistance under subparagraph (d) is denied by the Contractor, the claimant may appeal to the State , and
that the decision of the State shall be final unless a court determines the decision was arbitrary and
capricious .

The Contractor shall follow the Resident ial Antidisplacement and Relocat ion Assistance Plan except that
paragraphs a) and b) shall not apply in a case in which the Secretary of the U. S. Department of Housing and
Urban Development finds , on the basis of objective data, that there is available in the area an adequate
supply of habitable affordable housing for low-, and moderate-income persons . A determination under this
paragraph is final and nonreviewable.

9. Affirmatively Furthering Fair Housing. The Contractor shall affirmatively further fair housing in
addition to conducting and administering its Project in conformity with the equal opportunity requirements of
Title VI of the Civil Rights Act of 1964 and the Fair Housing Act , as required herein.

10. Recovery of Capital Costs of Public Improvements. The Contractor shall not attempt to recover
any capital costs of public improvements assisted in whole or part with CDBG funds by assessing any
amount against properties owned and occupied by persons of very low- , low-, or moderate-income , including
any fee charged or assessment made as a condition of obtaining access to such public improvements ,
unless;

a) CDBG funds are used to pay the proportion of such fee or assessmen t that relates to the
capital costs of such pub lic improvements that are financed from revenue sources other than the CDBG
program, or

b) for the purposes of assessing any amount against properties owned and occupied by
persons of moderate income who are not persons of very low- or low- income, it certifies that it lacks sufficient
CDBG funds to comply with the requirements of subparagraph (a) hereinabove.
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11. Compensation and Method of Payment. The State agrees to pay to the Contractor, in
considerat ion for the work and services to be performed , a total amount not to exceed $748,468.00. The
method and time of payment shall be made in accordance with the "Payment Schedule" set forth herein in
EXHIBIT A. Any State funds not required for completion of the Project will be deobligated by the State
through the processing of a biiateral amendment.
Unless otherwise provided in the Scope of Services:

a) The Contractor shall periodically initiate all reimbursement requests by submitting to the
Department a written request using the State-provided form, for reimbursement of actual and proper
expenditures of State CDBG funds plus an estimation of funds needed for a reasonable length of time.

b) The State may withhold any payment if the Contractor has failed to comply with the State
CDBG program objectives, contractual terms, or reporting requirements.

c) The State may withh old the final payment until the Contractor has submitted and the
Department has accepted , all required quarterly Financial Status Report and Performance Report
information.

12. Financial Management and Budget. At all times from the effective date of this Contract unt il
completion of this Contract, the Contractor shall comply with the administrative requirements, cost principles
and other requirements set forth in the State's Financial Management Guide and the Financial Management
Section of the State CDBG Guidebook. Contractor may adjust individual budgeted expenditure amounts
without approval of the State provided that no budget transfers to or between administration budqet
categories are proposed and provided that cumulative budgetary line item changes do not exceed the lesser
of fifteen percent of the total budgeted amount or Twenty Thousand Dollars ($20,000.00), unless otherwise
specified in the "Budget" section of Exhibit A. Any budgetary modifications that exceed these limitations
must be approved by the State through a Contract Amendment as set forth in Paragraph 16. c).

13. Audit.

a) Discret ionary Audit. The State, through the Executive Director of the Department, the
State Auditor, or any of their duly authorized representatives, including an independent Certified Public
Accountant of the State's choosing, or the federal government or any of its properly delegated or authorized
representatives shall have the right to inspect, examine, and audit the Contractor's (and any SUbcontractor's)
records, books, accoun ts and other relevant documents . Such discretionary audit may be requested at any
time and for any reason from the effective date of this Contract until five (5) years after the date final
payment for this Project is received by the Contractor, provided that the audit is performed during normal
business hours .

b) Mandatory Audit. Whether or not the State calls for a discret ionary audit as provided
above, the Contractor shall include the Project in its 'annual audit report as required by the Colorado Local
Govemment Audit Law, C.R.S. 1973, 29-1-601, et seg and the Single Audit Act of 1996, Pub. L. 104-156,
and Federal and State implementing rules and regulations. Such audit reports shall be simuttaneously
submitted to the Department and the State Auditor, Thereafter, the Contractor shall supply the Department
with copies of all correspondence from the State Auditor or Federal Agency related to the reievant audit
report. If the audit reveals evidence of non-compliance with applicable requirements , the Department
reserves the right to institute comp liance or other appropriate proceedings notwithstanding any other judicial
or administrative actions filed pursuant to C.R.S. 1973, 29-1-607 or 29-1-608.

14. Contract Suspension. If the Contractor fails to comply with any contractual provision, the State
may, after notice to the Contractor, suspend the Contract and withhold further payments or prohibit the
Contractor from incurring additional obligations of contractual funds, pending corrective action by the
Contractor or a decision to terminate in accordance with provisions herein. The State may determine to
allow such necessary and proper costs which the Contractor could not reasonably avoid during the period of
suspension provided such costs were necessary and reasonable for the conduct of the Project.

15. Contract Termination. This contract may be terminated as follows:

a) Termination Due to Loss of Funding. The parties hereto expressly recognize that the
Contractor is to be paid, reimbursed, or otherwise comp ensated with federal CDBG funds provided to the
State for the purpose of contracting for the services provided for herein or with program income, and
therefore, the Contractor expressly understands and agrees that all its rights, demands and claims to
compensation arising under this Contract are contingent upon receipt of such funds by the State. In the
event that such funds or any part thereof are not received by the State, the State may immediately terminate
or amend this Contract.
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b) Term ination for Cause. In accordance with 24 CFR Part 85.44, suspension or termination
may occur if the Contractor materially fails to comply with any term of the Contract, or, in the State's
discretion, the Contract may be terminated for convenience. If, through any cause, the Contractor shall fail
to fulfill in a timely and proper manner its obligations under this Contract, or if the Contractor shall violate any
of the covenants , agreements, or stipulations of this Contract, the State shall thereupon have the right to
terminate this Contract for cause by giving written notice to the Contractor of such termination and specifying
the effective date thereof, at least five {5} days before the effective date of such termination. In that event, all
finished or unfinished documents, data, studies, surveys, drawings , maps, models, photographs, and reports
or other material prepared by the Contractor under this Contract shall, at the option of the State, become its
property, and the Contractor shall be entitled to receive jus t and equitable compensation for any satisfactory
work completed on such documents and other materials.

Notwithstanding the above, the Contractor shall not be relieved of liability to the State for any
damages sustained by the State by virtue of any breach of the Contract by the Contractor, and the State may
withhold any payments to the Contractor for the purpose of offset until such time as the exact amount of
damages due the State from the Contractor is determined.

c) Termin ation for Convenience. The State may terminate this Contract at any time the State
desires. The State shall effect such termination by giving written notice of termination to the Contractor and
specifying the effective date thereof, at least twenty {20} days before the effective date of such termination .
All finished or unfinished documents and other materials as described in subparagraph 16.b} above shall, at
the option of the State, become its property. If the Contract is terminated by the State as provided herein,
the Contractor will be paid an amount which bears the same ratio to the total compensation as the services
actually performed bear to the total services ofthe Contractor covered by this Contract, less payments of
compensation previously made: Provided, however, that if less than sixty percent (60%) of the services
covered by this contract have been performed upon the effective date of such termination, the Contractor
shall be reimbursed (in addition to the above payment) for that portion of the actual out -of-pocket expenses
(not otherwise reimbursed under this Contract) incurred by the Contractor during the Contract period which
are directly attributable to the uncompleted portion of the services covered by this Contract. If this Contract is
terminated due to the fault of the Contractor, subparagraph 16.b) hereof relative to terminati on shall apply.

16. Modification and Amendment.

a) Modification by Operation of Law. This Contract is subject to such modifications as may
be required by changes in federal or state law or regulations. Any such required modifications shall be
incorporated into and be part of this Contract as if fully set forth herein.

13) URilalerel AmendmeRt The SIale may ~Rilalerally madily IRa wllawiR!l ~aFtiaRs af IRis
Canlresl wRan S~sR madifisatians arB ra~~BstBd l3yIRe Csnlrestsr sr determined l3yIRe State ts I3s
Resessal)' aRd a~~FB~Fiate . IR ~SR sases, tAB AmeRdment is l3iRdin!l ~~SR ~FB~er sxes~tisR l3ytRe
Exes~ I i,'e Cirestsr sf tRe Ce~aFtm enl aRd Slate Cantraller's desi!l nee and witRa~I tAe s i !l n at~ra st IRe
Csnl restar.

i) Pare!l ra~R 2. atIRis CaRtrasl , ' Res~aRsi l3 l e AGminislratar' ;

- - - ----«iift-)-F'Paarcralll!liFajrapR J . atE'ERi13it A Sss~e af Servises "Time af PerfermaRse";

iii) Para!lra~R 4 at EXR i13 it A, S sa~e sf Servises "Remil Address",

Canlraslar m~st s~l3mil a writteR re~~est ls IRe Ce~aFtment it mooifisatisns are re~~ired . AmeRdmeRIs ts
tRis CaRIrast wr IRe ~rB\li s isns s~tIined iR tAis Para!l ra~R 16 13. i) tAFB~!lR iv): RespaRsil3le Mminislrelar,
Time atPeA'armaRse, Remit Address, ar PaymeRt SSRad~IB saR l3e exes~ted l3y tRa SIale (EXRil3it C1).

s) Bilal erel Amandman t. IR tAe wllawiRg sirs~mstansas , madifisatiaRs sRalll3e madel3y an
Amendmenl si!lned l3yIRe Canlrastar, IRe Exes~Iive Cirestar atIRe Ce~a FtmeRI and IRe Slate Contrailer's
dasi!lRee. S~sR AmeRdmenls m~sll3e exes~ted l3y tAe Canl reslar IRen IRa SIata aRd are l3indin!l ~paR
pre~er exes~tiaR l3yIRe State CaRIrsller's desi!lnee.

i) ~nless atReFwise s~esifi ed iR tAe "B ~d !l el" seslian atEXRil3it A , wReR s~m~l alive

Il~d!lelary Iina item sRan!les axsaed TweRty Tha~sand Callars ($2Q,QQQ.QQ);

ii) ~Rless atRerwise specifies in IRe " B~dgel" sestian af " xRill it /\, wReR aRYIl~~
Irenswrs la aF Iletween adminislretian Il~d!l elary sale!lsFies are ~ro~Bsed;
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iii) wReR aRY etRer material meeifisatieRs, as eetermiRee sy tRe State , are ~re~esee te
ExAisit,o,er aRY etRer EKRisits;

iv) wR eR aeeitieRal er less HmeiRg is Reeeee aRe a~~re\'ee aRe meeifisatieRs are
re~uiree te Paragra~R 5 ef tRis CeRtrast, Cem~eRsatieR aRe MetRee ef PaymeRt as
well as to EKRisit,o, "BuGget" aRG "PaymeRt SSReGule";

'I) ',,,eR tRere are aGeitieRal federal statute ry er regulatory sem~HaRse sRaRges in
assemaRse witR Paragra~R 2Q ef tRis CORtrast.

Suel1 Bilateral AmendmeRt may alse iRser~orate aRY medifisatieRs allo'Nod to se made sy URilateral
,o,meRGmeRt as set fertR iR sus~aragra~R 18.S) ef tRis ~aragra~R.

U~eR ~re~er eKesutieR aRe a~~re'l8l , susR /lmeRemeRt (ExAisit C2) sRall seseme aR amenement te tI1e
CeAtrast, effestive eR tRe eate s~esifiee iR tI1e aFReRemeRt. ~Je susR _eRemeRt sRall se >,<sHe unt il
apprevee sy tRe State CORtrelier er susR assistaRt as Remay eesigRate. All etl1 er meeifi satieRs to tRis
CeRtrast must se assem~lisRee tRreugR ameRGmeRtte tI1e seRtrast ~UF6UaRt te fissal rules aRe iR
assemaRse 'NitR sus~aragra~R 18 e).

d) Other Modifications. If either the State or the Contractor desired to modify the terms of this
Contract other than as set forth in subparagraphs 16.b) and 16.c) above, written notice of the
proposed mod ification shall be given to the other party. No such modification shall take effect unless
agreed to in writing by both parties in an amendment to this Contract properly executed and
approved in acco rdance with applicab le law. Any amendment required per this subparagraph will
require the app roval of other state agencies as appropriate, e.g. Attomey General, State Controller,
etc.

Such Amendment may also incorporate any modifications allowed to be made by Unilateral and Bilateral
Amendment as set forth in subparagraphs 16.b) or 16.c) of this paragraph.

17. Integration. This Contract, as written, with attachments and references, is intended as the
complete integration of all understanding between the parties at this time and no prior or contemporaneous
addition, deletion or amendment hereto shall have any force or effect whatsoever, unless embodied in a
written autho rization or contract amendment incorporating such changes, executed approved pursuant to
applicable law.

18. Reports.

a) Financial Reports . The Contractor shall submi t to the Department quarteriy financial status
reports in the manner and method set forth in the Report ing Section of the State CDBG Guidebook.

b) Performance Reports . The Contractor shall submit to the Department quarterly
performance reports and a project completion report in a manner and method prescribed by the Department
in the Reporting Sect ion and Close-Out Section of the State CDBG Guidebook.

19. Conflict of Interest.

a) In the Case of Procurement. In the procurement of supplies, equipment construction and
services by the Contractor and its subcontractors, no employee, officer or agent of the Contractor or its
subcon tractors shall participate in the selection or in the award of administration of a contract if a conflict of
interest, real or apparent, would be involved. Such a conflict would arise when the employee, officer or
agent; any member of his immediate family; his partne r, or an organization which employs , or is about to
employ, any of the above, has a financia l or other interest in the party or firm selected for award . Officers,
employees or agents of the Contractor and its subcontractors shall neither solicit nor accept gratuities, favors
or anything of monetary value from parties or potential parties to contracts. Unsolicited items provided as
gifts are not prohib ited if the intrins ic value of such items is nominal.

b) In All Cases Other Than Procurement. In all cases other than procu rement (including the
provision of housing rehabilitation assistance to individuals, the provision of assistance to businesses, and
the acquisition and disposition of real property), no persons described in subparagraph i) below who exercise
or have exercised any functions or respons ibilities with respect to CDBG activities or who are in a position to
participate in a decision -making process or gain inside information with regard to such activities, may obtain
a personal or financial interest or benefit f rom the activity, or have an interest in any contract, subcontract or
agreement with respect thereto, or the proceeds thereunder, either for themselves or those with whom they
have family or bus iness ties, during their tenure for one year thereafter.

Page 6 of 17 Page



i) Persons Covered. The conflict of interest provisions of this subparagraph 19.b) apply to
any person who is an employee, agent, consultant, officer, or elected official or appointed official of
the Contractor or of any designated public agencies or subcontractors receiving CDBG funds.

ii) Threshold Requirements for Exceptions. Upon the written request of the Contractor, the
State may grant an exception to the provisions of this subparagraph 19.b) when it determines that
such an exception will serve to further the purposes of the CDSG program and the effective and
efficient administrat ion of the Contractor's Project. An exception may be considered only after the
Contractor has provided the following:

a) A disclosure of the nature of the conflict, accompanied by an assurance that:
i. there has been or will be a public disclosure of the conflict and a description of
how the public disclosure was or will be made; and

Ii. the affected person has withdrawn from his or her functions or responsibilities,
or the decision-making process with respect to the specific CDBG-assisted activity in
question; and

b) An opinion of the Contractor's attorney that the interest for which the exception is
sought would not violate State or local law; and

c) A written statement signed by the chief elected official of the Contractor holding the
State harmless from all liability in connection wilin any exception which may be granted
by the State to the provisions of this subparagraph 19.b);

iii) Factors to be Considered for Exceptions. In determining whether to grant a requested
exception after the Contractor has satisfactoriiy met the requirements of subparagraph 19.b) ii)
above, the State shall consider the cumulative effect of the following factors, where applicable:

a) Wh ether the exception would provide a significant cost benefit or an essential degree
of expertise to the Project which wouid otherwise not be availabie;

b) Whether an opportunity was provided for open competitive bidding or negotiation;

c) Wh ether the person affected is a member of a group or class of low- or moderate­
income persons intended to be beneficiaries of the CDBG-assisted activity, and the
exception will permit such person to receive generally the same benefits as are being
made available or provided to the group or class;

d) Whether the interest or benefit was present before the affected person was in a
position as described in this subparagraph 19.b);

e) Whether undue hardship will resuit either to the Contractor or the person affected
when weighted against the pubiic interest served by avoiding the prohibited conflict;
and

f) Any other relevant considerations.

20. Compliance with Applicable Laws. At all times during the performance of this Contract, the
Contractor and any subcontractors shall strictly adhere to all applicable Federal and State laws, orders, and
all applicable standards , regulations, interpretations or guidelines issued pursuant thereto. The applicable
Federal laws and requlatlons include:

a) National Environmental Policy Act of 1969 (42 USC 4321 et seq.), as amended, and the
implementing regulations of HUD (24 CFR Part 58) and of the Council on Environmental Quality (40 CFR
Parts 1500-1508) providing for establish ment of national policy, goals, and procedures for protecting,
restoring and enhancing environmental quality.

b) National Historic Preservation Act of 1966 (16 USC 470 et seq.), as amended, requiring
consideration of the effect of a project on any district, slle, building, structure or object that is included in or
eligible for inclusion in the National Register of Historic Places.

c) Executive Order 11593, Protection and Enhancement of the Cultural Environment , May 13,
1971 (36 FR 8921 et seq.), requiring that federally-funded projects contribute to the preservation and
enhancement of sites, structures and objects of historical, architectural or archaeological significance.
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d) The Archa eological and Historical Data Preservation Act of 1974, amending the Reservoir
Salvage Act of 1960 (16 USC 469 et seq.), providing for the preservation of historic and archaeological data
that would be lost due to federally-funded development and construction activities.

e) Executive Order 11988 , Floodplain Management , May 24, 1977 (42 FR 2695 1 et seq.)
prohibits undertaking certain activities in floodplains unless it has been determined that there is no practical
alternative, in which case notice of the action must be provided and the action must be designed or modified
to minimize potential damage,

f) Executive Order 11990, Protection ofWetiands, May 24,1977 (42 FR 26961et seq.)
requiring review of all actions proposed to be located in or appreciably affecting a wetland, Undertaki ng or
assisting new construction located in wetiands must be avoided unless it is determined that there is no
practical alternative to such construction and that the proposed action includes all practical measures to
minimize potential damage.

g) Safe Drinking Water Act of 1974 (42 USC 201, 300f et seq" 7401 et seq.), as amended,
prohibiting the commitment of federal finan cial assistance for any project which the Environmental Protection
Agency determines may contaminate an aquifer which is the sole or principal drinking water source for an
area.

h) The Endangered Species Act of 1973 (16 USC 1531 et seq.), as amended , requ iring that
'actions authorized, funded, or carried out by the federal govemment do not jeopardize the continued
existence of endangered and threatened species or result in the destruction or modification of the habitat of
such species which is determ ined by the Department of the Interior, after consultat ion with the State, to be
critical.

i) The Wi ld and Scenic Rivers Act of 1968 (16 USC 1271 et seq.), as amended, prohibit ing
federal assistance in the construction of any water resources project that would have a direct and adverse
effect on any river included in or designated for study or inclusion in the National Wild and Scenic Rivers
System,

j) The Clean Air Act of 1970 (42 USC 1857 et seq.), as amended, requiring that federal
assistance will not be given and that license or permit will not be issued to any activity not conforming to the
State implementation plan for national primary and secondary ambient air quality standards ,

k) Flood Disaster Protection Act of 1973 (42 USC 4001), placing restrictions on eligibility and
acquisition and construction in areas identified as having special flood hazards,

I) HUD Environmental Criteria and Standards (24 CFR Part 51) providing national standards
for noise abatement and control, acceptable separation distances from explosive or fire prone substances
and suitable land uses for airport runway clear zones,

m) Uniform Relocation Assistance and Real Property Acgu isition Policies Act of 1970 n tie
III. Real Property Acguisition (Pub, L. 91-646 and implementing regulations at 24 CRF Part 42), providing for
uniform and equitable treatment of persons displaced from their homes, businesses, or farms by federal or
federally- assisted programs and establ ishing uniform and equitable land acquisition policies for fed eral
assisted programs. Requirements include bona fide land appraisals as a basis for land acquisition , specific
procedure for selecting contract appraisers and contract negotiations, furnishing to owners of property to be
acquired a written summary statement of the acquisition price offer based on the fair market price, and
specified procedures connected with condemnation.

n) Uniform Relocation Assi stance and Real Property Acguisition Policies Act of 1970 - ntle
II. Uniform Relocation Assista nce (Pub. L. 91-646 and implementing regulations at 24 CRF Part 42),
providing for fair and equitable treatment of all persons displaced as a result of any federal or federa lly­
assisted program, Relocation payments and assistance, last-resort housing replacement of displacing
agency, and grievance procedures are covered under the Uniform Act. Payments and assistance will be
made pursuant to State or local law, or the grant recipient must adopt a written policy available to the public
describing the relocation payments and assistance that will be provided. Moving expenses and up to .
$22,500 or more for each qualified homeown er or up to $5,250 or more for each tenant are potential costs .

0) Section 104(dl of the Housing and Communitv Development Act of 1974, (42 USC 5301 as
amended and implementing regulations at 24 CFR Part 570) providing for the replacement of all low- and
moderate-income dwelling units that are demolished or converted to another use as a direct result of the use
of CDBG funds, and which provides for relocation assistance for low- and moderate-income households so
displaced,
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p) Davis-Bacon Fair Labor Standards Act (40 USC 276A -276a-5 ) requiring that, on aH
contracts and subcontracts which exceed $2,000 for federaHy-assisted construction , alteration or
rehabil itation, laborers and mechanics employed by contractors or subcontractors shaH be paid wages at
rates not less than those prevailing on similar construction in the locality as determined by the Secretary of
Labor. (This requirement applies to the rehabilitation of residential property only if such property is designed
for use of eight or more units.) The requirements set forth in this subparagraph are inapplicable to
individuals who volunteer their services under circumstances set forth in 24 CFR Part 70.

Assistance shaH not be used direct ly or indirectiy to employ, award contracts to, or otherwise engage the
services of, or fund any subcontractor or subrecipient during any period of debarment, suspension, or
placement in ineligibility status under the provisions of 24 CFR Part 24.

q) Contract Work Hours and Safety Standards Act of 1962 (40 USC 327 et seq.) requiring
that mechanics and laborers employed on federaHy-assisted contracts which exceed $2,000 be paid wages
of not less than one and one-half times their basic wage rates for all hours worked in excess of forty in a
work week.

r) Copeland "Anti-Kickback" Act of 1934 (40 USC 276 (c)) prohibiting and prescribing
penalties for "kickbacks" of wages in federaHy-financed or -assisted construction activities.

s) The Lead-Based Paint PDisoning Prevention Act - Title IV (42 USC 4831) prohibiting the
use of lead-based paint in residential structures constructed or rehabilitated with federal assistance, and
requiring notification to purchasers and tenants of such housinp of the hazards of lead-based paint and of the
symptoms and treatment ot lead-based paint poisoning.

t) Unless otherwise provided for in EXHIBIT A, Scope of Services, this contract is subject to
the foHowing: Section 3 of the Housing and Communitv DevelDpment Act of 1968 (12 U.S.C. 1701 (u)), as
amended .

i) The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701
(u) (Section 3). The purpose of Section 3 is to ensure that employmen t and other
economic Dpportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shaH, to the greatest extent feasible, be directed to very IDw­
and low-income persons, particularty persons whD are recipients of HUD assistance
for housinq .

ii) The parties to this contract agree to comply with HUD's regulat ions in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no contractual or other impediment
that would prevent them frorn cornplyinq with the Part 135 regulatiDns.

iii) The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor orqantzation or workers'
representative of the Contractor's commitments under this Section 3 clause, and wiH
PDSt copies ot the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job tilles subject to hire, availability of apprenticeship and training posltions, the
qualifications for each; and the name and location of the persons) taking applications
for each of the positions ; and the anticipated date the work shaH begin.

iv) The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135 «Paragraph 23 t)i) - 23 t)vii) ot this
contractj), and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 135. The Contractor will
not subcontract with any subcontractor where the Contractor has notice DrknDwiedge
that the subcontractor has been found in violation of the regulations in 24 CFR Part
135.
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v) The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the cont ract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not filled to
circumvent the Contractor's obligations under 24 CFR Part 135.

vi) Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarm ent or suspension from future HUD
assisted contracts.

vii) With respect to work perlormed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Ass istance
Act (25 U.S.C. 450e) also appl ies to the work to be performed under this contract.
Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference
in the award of contracts and subcontracts shall be given to Indian organizations, and
Indian-owned Economic Enterprises. Parties to this contract that are subject to the
provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the
maximum extent feasible, but not in derogation of compliance with Section 7(b).

u) Section 109 of the Housing and Comm unity Development Act of 1974 (42 USC 5309), as
amended, providing that no person shall be excluded from participation (including employment), denied
program benefits or subjected to discrimination on the basis of race, color, national origin or sex under any
program or activity funded in whole or in part under Title I (Community Development) of the Act.

v) n il e IV of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 USC 2000 (d)) prohibiting
discrimination on the basis of race, color, and incorporates laws prohibiting age or handicap or religious
affiliation, or national origin discrimination in any program or activity receiving federal financial assistance.

w) The Fair Housing Act (42 USC 3601-20 ), as amended , prohibiting housing discrimination
on the basis of race, color, religion, sex, national origin, handicap and familial status.

x) Executive Order 11246 (1965), as amended by Executive Orders 11375 and 12086,
prohibiting discrimination on the basis of race, color, religion, sex or national origin in any phase of
employment during the performance of federa l or federally -assisted contracts in excess of $2,000.

y) Executive Order 11063 (1962), as amended by Executive Order 12259, requiring equal
opportunity in housing by prohibiting discrimination on the basis of race, color, religion, sex or national origin
in the sale or rental of housing built with federal assistance.

z) Section 504 of the Rehabil itation Act of 1973 (29 USC 793), as amended, providing that no
otherwise qualified individual shall, solely by reason of a handicap, be excluded for participation (including
employment), denied program benefits or subjected to discrimination under any program or activity receiving
federal funds.

aa) Age Discrimination Act of 1975 (42 USC 6101), as amended, providing that no person
shall be excluded from participation, denied program benefits or subjected to discrimination on the basis of
age under any program or activity receiving federal funds.

ab) Fire Administration Authorization Act of 1992 (P.L. 102-522), prohibiting the use of housing
assistance in connection with certain assisted and insured properties, unless various protection and safety
standards are met.

ac) Excessive Force. In accordance with Section 519 of Publ ic Law 101-144, the HUD
Appropriations Act, Section 906 of Cranston-Gonzalez Affordable Housing Act of 1990, the Contractor has
adopted and is enforcing a policy prohibiting the use of excessive force by law enforcement agencies within
its jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and has adopted
and is enforcing a policy of enforcing appl icable State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such non-violent civil rights demonstrat ion within its
jurisdiction.

ad) Lobbving. The Contractor assures and certified that:
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i) No federal appropriated funds have been paid or will be paid, by or on beha lf of the
undersigned, to any person for influencing or attempt ing to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
federal contract, the making of a federal grant , the making of any federal loan, the
entering into of any cooperative agreement, and the extension , continuation, renewal,
amendmen t, or modification of any federal contract, grant, loan or cooperative
agreement.

ii) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an offer or employee of any
agency, a Member of Congress, an officer or employee of congress, or an employee
of a Member of Congress in connection with this federally funded contract, grant,
loan, or cooperative agreement , it shall complete and submit Sfandard Form -LLL,
"Disclosure Form to Report Lobbying", in accordance with its instructions.

iii) It shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants , and
cont racts under grants , loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

iv) It understands that this certification is a material representation of fact upon which
reliance was placed when this transact ion was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, USC. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 .00 and not more than
$100 ,000.00 for each such failure.

21. Monitoring and Evaluation. The State will monitor and evaluate the Contractor for compliance
with the terms of the contract, and the rules, regulations , requirements and gUidelines which the State has
promulgated or may promulgate, including the State CDBG Guidebook. The Contractor may also be SUbject
to monitoring and evaluation by the U.S. Department of Housing and Urban Development.

22. Severability. To the extent that this Contract may be executed and performance of the
obligations of the parties may be accomp lished within the intent of the contract , the terms of this Contract are
severable, and should any term or provision hereof be declared invalid or become inoperat ive for any
reason, such invalidity or failure shall not affect the valid ity of any other term or provision hereof. The waiver
of any breach of a term hereof shall not be construed as waiver of any other term nor as waiver of a
subsequent breach of the same term.

23. Binding on Successors. Except as herein otherwise provided , this agreement shall inure to the
benefit of and be binding upon the parties, or any subcontractors hereto, and their respective successors and
assigns.

24. Subletting. Assignment or Transfer. Neither party nor any subcontractors hereto may sublet,
sell, transfer, assign or otherwise dispose of this Contract or any portion thereof, or of its rights, title, interest
or duties therein, without the prior written consent of the other party. No subcontract or transfer of Contract
shall in any case release the Contractor of liability under this Contract.

25. Non-Discrimination. The Contractor agrees to comply with the letter and the spirit of all
applicable state and federai laws and requirements with respect to discrimination and unfair employment
practices.

26. Applicant Statement of Assuran ces and Certifications. The Contractor has previously signed an
"Applicant Statement of As surances and Certifications" which is hereby incorporated and made a part of this
Contract by reference.

27. Survival of Certain Contract Terms . Notwithstanding anything herein to the contrary, the parties
understand and agree that all terms and conditions of this Contract and the exhibits and attachments hereto
which may require cont inued performance or compliance beyond the termination date of the Contract shall
survive such termination date and shall be enforceable to the State as provided herein in the event of such
failure to perform or comply by the Contractor or its subcontractors.
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28. Order of Precedence. In the event of conflicts or inconsistencies between this contract and
its exhibits or attachments, such conflicts or inconsistencies shall be resolved by reference to the documents
in the following order of priority:

A. FFATA, Exhibit C
B. Colorado Special Provisions
C. Contract
D. Scope of Services, Exhibit A
E. Income and Rent Chart, Exhibit B
F. Beneficiary & Rent Use Covenant, Exhibit F
G. Project Performance Plan, Exhibit D
H. Legal Residency Affidavit, Exhibit E

29. Insurance. Grantee and its Subgrantees shall obtain and maintain insurance as specified in this
section at all times during the term of this Grant: All poiicies evidencing the insurance coverage required
hereunder shall be issued by insurance companies satisfactory to Grantee and the State.

A. Grantee
i. Public Entities

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-101, et seq., as amended (the "GIA"), then Grantee shall maintain at all times during the term
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each subgrant with SUbgrantees that are public
entities, providing Goods or Services hereunder, to include the insurance requirements necessary to
meet Subgrantee's liabilities under the GIA.

ii. Non-Public Entities
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set
forth in §13(B) with respect to Subgrantees that are not "public entities".

B. Grantees, Subgrantees and Subcontractors
Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other
than those that are public entities, providing Goods or Services in connection with this Grant, to
include insurance requirements substantially similar to the following:
i. Workers' Compensation
Workers' Compensation Insurance as required by State statute, and Employer's Liability Insurance
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and
scope of their employment.

Ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10193 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c)
$1,000,000 products and completed operations aggregate; and (d) $50,000 anyone fire.

iii. Automobile Liability
Automobiie Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Malpractice/Professional Liability Insurance
This section I2SI shall I0 shall not apply to this Grant.
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional
Liability Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in
the aggregate, written on an occurrence form that provides coverage for its work undertaken
pursuant to this Grant. If a policy written on an occurrence form is not commercially available, the
claims-made policy shall remain in effect for the duration of this Grant and for at least two years
beyond the completion and acceptance of the work under this Grant, or, alternatively, a two year
extended reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be
responsible for all claims, damages, losses or expenses, including attorney's fees, arising out of or
resulting from such party's performance of professional services under this Grant, a subcontract or
subgrant.
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v. Umbrella Liability Insurance
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying
insurance described in §13(i)-(iv) above. Coverage shall follow the terms of the underlying
insurance, included the additional insured and waiver of subrogation provisions. The amounts of
insurance required in subsections above may be satisfied by the Grantee, Subgrantee and
Subcontractor purchasing coverage for the limits specified or by any combination of underlying and
umbrella limits, so long as the total amount of insurance is not less than the limits specified in each
section previously mentioned. The insurance shall have a minimum amount of $5,000,000 per
occurrence and $5,000,000 in the aggregate.

vi. Property Insurance
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or
rehabilitation of real property. Insurance on the buildings and other improvements now existing or
hereafter erected on the premises and on the fixtures and personal property included in the Subject
Propertyagainst loss by fire, other hazards covered by the so called "all risk" form of policy and such
other perils as State shall from time to time require vvth respect to properties of the nature and in the
geographical area of the Subject Properties, and to be in an amount at least equal to the
replacement cost value of the Subject Property. Grantor will at its sole cost and expense, from time
to time and at any time, at the request of State provide State vvth evidence satisfactory to State of
the replacement cost of the Subject Property.

vii. Flood Insurance
If the Subject Property or any part thereof is at any time located in a designated official flood hazard
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on
the Subject Property and the personal property used in the operation thereof in an amount equal to
the lesser of the amount required for property insurance identified in Section vi above or the
maximum limit of coverage made available with respect to such buildings and improvements and
personal property under applicable federal laws and the regulations issued thereunder.

viii. Builder's Risk Insurance
Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written
on a builder's risk "all-risk" or equivalent policy form in the amount of the initial
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials
supplied or installed by others, comprising total value for the entire Project at the site on a
replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherVVse agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made or until no person or entity other than the property
owner has an insurable interest in the property.
a) The insurance shall include interests of the property owner, Grantee, Subgrantee,
Subcontractors in the Project as named insureds.
b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and
Subgrantee. Such policy may have a deductible clause but not to exceed $10,000.
c) Property insurance shall be on an "all risk" or equivalent policy form and shall include,
without limitation, insurance against the perils of fire (with extended coverage) and physical loss or
damage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse,
earthquake, flood, vvndstorm, falsework, testing and startup, temporary buildings and debris removal
including demolition occasioned by enforcement of any applicable legal requirements, and shall
cover reasonable compensation for Grantee's, Subgrantee's and Subcontractor's services and
expenses required as a result of such insured loss.
d) Builders Risk coverage shall include partial use by Grantee and/or property owner.

e) The amount of such insurance shall be increased to include the cost of any additional work
to be done on the Project, or materials or equipment to be incorporated in the Project, under other
independent contracts let or to be let. in such event, Subgrantee and Subcontractor shall be
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the
insurance represented by such independent contracts let or to be let to the total insurance carried.

ix. Pollution Liability Insurance
If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with
pollution/environmental hazards, they must provide or cause those conducting the work to provide
Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability
coverage. The policy limits shall be In the amount of $1,000,000 vvth maximum deductible of
$25,000 to be paid by the Grantee's Subcontractor and/or Subgrantee.
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C. Miscellaneous Insurance Provisions
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the
follolMng stipulations and additional requirements:

i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors,

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to
form or substance, or if a company issuing any such policy shall be or at any time cease to be
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall
promptiy obtain a new policy.

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies,
authorized to do business in the State of Coiorado and acceptable to Grantee,

iv. Additional lnsured
Grantee and the State shall be named as additional insured on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance
or self-insurance program carried by Grantee or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewallMthout
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance IMth §16 (Notices and Representatives) within seven days of Grantee's receipt of such
notice.

vii. Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its
agencies, institutions, organizations, officers, agents, employees, and volunteers.

D. Certificates
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage
required hereunder to the State within seven business days of the Effective Date of this Grant or of
their respective subcontract or subgrant. No later than 15 days prior to the expiration date of any
such coverage, Grantee, Subgrantee and Subcontractor shall deliver to the State or Grantee
certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any
other time during the term of this Grant, subgrant or subcontract, Grantee, Subgrantee and
Subcontractor shall, within 10 days of such request, supply to the State evidence satisfactory to the
State of compliance with the provisions of this §29.

30. Leoal Resident

Contractor must confirm that any individual natural person eighteen years of age or older is lawfully
present in the United States pursuant to CRS 24-76.5-101 et seq., when such individual applies for public
benefits provided under this Contract by requiring the applicant to:

(a) Produce:
I. A valid Colorado driver's license or a Colorado identification card, issued pursuant to article 2

of title 42, C.R.S.; or
II. A United States military card or a military dependent's identification card; or
III. A United States Coast Guard Merchant Mariner card; or
IV. A Native American tribal document; and

(b) Execute an affidavit herein attached as Exhibit E, Affidavit of Legal Residency, staling:
I. That he or she is a United States citizen or legal permanent resident; or
II. That he or she is otherwise lawfully present in the United States pursuant to federal law.

Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set
forth in the Affidavit of Legal Residency attached hereto and any provision of federal law, the provisions of
federal law shall prevail.

31. Indemnification.
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i. Intergovernmental Grants
If this is an intergovernmental Grant, the provisions hereof shall not be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits , protection, or other
provisions , of the Colorado Governmental Immunity Act,
CRS 24-10-101 et seq., or the Federal Tort Claims Act , 28 U.S.C. 2671 et seq., as app licable ,
as now or hereafter amended.

ii. Non-Intergovemmental Grants
Grantee shall indemnify, save, and hold harmless the State , its employees and agents, against
any and all claims, damages , liability and court awards including costs, expenses , and attorney
fees and related costs, incurred as a result of any act or omission by Grantee, or its emp loyees,
agents, subcontractors, or assignees pursuant to the terms of this Grant.

32 CORA Disclosure
To the extent not prohibited by federal law, this Grant and the performance measures and
standards under CRS §24-103.5-101, if any, are subject to public release through the Colorado
Open Records Act , CRS §24-72-101, et seq.

33. Statewide Contract Management System.

[This section shall apply when the State funds provided under this contract is greater than $100,000.

By entering into this Grant, the Grantee agrees to be govemed, and to abide , by the provisions of
CRS §24-102-205, §24-102-206, §24-103-601 , §24-103.5-10 1 and §24-105-102 concerning the monitoring
of vendor performance on state contracts and inclusion of contract performance information in a statewide
contract management system. The Grantee's performance shall be evaluated in accordance with the terms
and conditions of this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation of the Grantee's performance shall be part of the normal contract administration
process and the Grantee's performance will be systematically recorded in the statewide Contract
Management System. Areas of review shall include, but shall not be limited to quality, cost and timeliness.
Collection of information relevant to the performance of Grantee's obligations under this Grant shall be
determined by the specific requirements of such obligations and shall include factors tailored to match the
requirements of the Statement of Project of this Grant. Such performance information shall be entered into
the statewide Contract Management System at intervals established in the Statement of Project and a final
review and rating shall be rendered within 30 days of the end of the Grant term. The Grantee shall be notified
following each performance and shall address or correct any identified problem in a timely manner and
maintain work progress. Should the final performance evaluat ion determine that the Grantee demonstrated a
gross failure to meet the performance measures established under the Statement of Project , the Executive
Director of the Colorado Department of Personnel and Administration (Executive Director), upon request by
the DOlA, and showing of good cause, may debar the Grantee and prohibi t the Grantee from bidding on
future contracts. The Grantee may contest the final evaluation and result by: (i) filing rebuttal statements,
which may result in either removal or correction of the evaluation (CRS §24-105-102(6»; or (ii) under CRS
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,
201 or 202, which may result in the reversal of the debarment and reinstatement of the Grantee, by the
Executive Director, upon showing of good cause.
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SPECIAL PROVISIONS
These Specia l Provisions apply to all contracts except where noted in italics .

1. CONTROLLER'S APPROVAL. eR S §24..JO·2 02(1). This contract shall re t be va lid until it has been approved by the Colorado State
Contro lJer or designee.

2. FUND AVAILABILITY . eRS §24·30-202(5.5). Financial obligations of the State payable after the current fiscal year are co rtingent upon
t urd s for that purpose being appropriated , budgeted. and otherwise made available.

3. GOVERNMENTAL IMMUNITY . No term or condition of th s contract shall be construed or interpreted as a waiver , express or i mp ~e d. of
any of the imm unities. rights. benef its, protections, or other provisions. of tbe Colorado Gov ernment al Immunity Act , e RS §24-1 0-101 et seq ., or
the Federal Tort Claims Act , 28 U.S.C . §§1346(b) and 2671 et seq., as applicable now or hereafter amended .

4 . INDEPENDENT CONTRACTOR. Contracto r shall perform its du ties hereunder as an independent contractor and not as an empl oyee.
Neither Co ntractor nor any age nt or employee of Contractor shal l be deemed to be an agent or emp loyee of the State. Contracto r and its
e mployees and agents are not entitled to unemp loyment insurance or worke rs compensation benefits through the State and the St ate shall not
pay for or otherwise provide s uch coverage for Contractor or any of its agents or employees. Unemployment insurance benefits will be ava ilable
to Contractor and its employ ees and agents on ly if suc h cov erage is made ava ilable by Contractor or a third party . Contra ctor shall pay when
d ue aUapp licable employment ta xes and income taxes and local head taxes incurre d pursua nt to this contrac t. Co ntractor shall not have
a uthorization, exp ress or imptied, to bind the State to any agreement, i abifity or understandin g, except as expressly set fo rth herein. Co ntractor
shall (a) provide and keep in force workers' com pe nsation a nd unemployment compensation insurance in the amo unts reqli red by law , (b)
provide proof thereof when requested by the State. and (c ) be solely respo nsible for its acts and those of its employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall st ric tly com ply with all applicable federal and State laws , rules , and reg ulatio ns in effect or
herea fter estab js be d. ircluding, without limitatio n, laws app icable to discri mination and unfair employment practices .

6. CHO ICE OF LAW, Cobrado law, and rules and regulations issued pursuant thereto , shall be applied in the interpretation, execution, and
enforcemen t of this co ntract . A rt'f provision ircluded or inco rporated herein by reference which co nficts with said laws, rules, and regulat ions
shall be null and void . Art'f provision incorporated herei n by reference which purports to negate th is or arrj o ther Sp ecial Pro vision in wrole or in
part shall rot be valid or enforce able or available in art'f action at law, whe the r by way of complaint, defense, or othe rwise. Art'f provision
rend ered null and void by the o peration of this pro vis ion shall oot inva lidate the rema inder of this contract , to the exte nt ca pabl e of execut ion .

7. BINDING ARB ITRATION PROHIBITED. The Sta te of Colorado does not agree to binding arbitra tion by any extra- judic ial body or perso n.
Arrj provision to the co ntrary in this conta ct or inco rporated herein by refererce shall be null and vo id.

8. SOFTWARE PIRACY PROHIBITION, Governor's Executive Order D 002 00. State orother public fun ds payab le under th is co ntract shall
no t be used for the acqui sition, operation, or maintenance of computer software in vio latio n of federal co pyrigh t laws or applicable licensing
restrictions . Co ntractor hereb y cert ifie s and wa rra nts that, during the term of this co ntract and any extensions, Co ntractor has and shall maintai n
in place appropriate systems and contro ls to preve nt s uch improper use of pub lic furds. If the State determi nes tha t Con tract or is in violatio n of
this provision, the State may exercise any remedy available at law or in equ ity or under this contra ct. including, without Ii mitalion, immed iate
term ination of this co ntract and any remedy co nsiste nt wi th federal copyright laws or applicable licensing restrictions .

9 . EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST . CRS §§24-18-201 and 24-50.507. T he signatories aver that to thei r
knowledge, no employee of the Sta te has any perso nal or beneficial interest whatsoever in the service or prope rty described in this contract.
Coruacto r has no interest and shall not acq uire any Interest, direct or indirect. that would conflict in any mann er or deg ree with the perf orma nce
of Contractor's services and Contractor shaU not emplo y any person havin g such known interests.

10. VENDOR OFFSET. CRS §§24-3Q.202 (1) and 24-30-202.4. [Not Applicable to in tergovernment al agree me nts] SUbject to CRS §24-30­
202 ,4 (3.5). the State Controner may withhold payment under the State 's vendor offset intercept system for debts owed to Stat e aqerctes for: (a)
un paid child support debts or chi ld support arrearages; (b) unpaid balances of tax , accrued interest, or other charges specified in CRS §39 -21­
101 , et seq .; (c ) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the
Unem ployment Compensatio n Fund; and (e) other unpaid debts owi ng to the State as a result of final agency determination or judicia l action.

11. PUBLIC CONTRACTS FOR SERVICES . CRS §8-17.5-101 . [Not Applicable to agreem ents relating to th e offer, i ssuance, or s ale of
s ecurities, invest m ent advisory services or fund management servic es, sponsore d projects, Intergovernmental agreeme nts, or
information tec hnology service s or products and services] Co ntractor certifies, warrants, and agrees that it does not knowingly employ or
contract with an il lega l alien who wi ll perform work under this contract and will co nfirm the e mployment eligibility of all employees who are newly
hi red for employ ment in the Un ited States to perform work under this co ntract , throug h part ici patio n in the E-Verify Program or the Department
program esta blished pursuant to CRS §8~17 .5- 10 2(5)(c}, Contractor shall not knowingly employ or contract with an illegal alie n to perform work
und er this cont ract o r enter into a contra ct wit h a subcontractor that fa ils to certify to Contracto r that the subcontr actor shall not knowingly
emp loy or cont ract wi th an illegal alien to perlorm work under this co ntract . Contractor (a) shall not use E-Verify Program or Department program
procedu res to undertake pre-emp loyme nt screening of job applicants while this contra ct is being performed, (b) shall notify the subcontractor
a nd the contracting State agency within three days if Contractor has actual knowl edge that a subcon tractor is emp loying or con tracting with an
illegal aje n for work under this co ntract, (e) shaj terminate the subcontract if a subcontracto r does not sto p employi rQ or co ntracti ng with the
illegal a l en within three days of receiving the notice , and (d) shall com ply with reaso nable requests mad e in the co urse of an investigatio n,
undertaken pursua nt to CRS §8 -17.5-102{5), by the Colo rado Department of Labor and Employment. If Contractor participates in the
Department program, Co ntracto r shall de lver to the cont racting State agen cy, Institutio n of Higher Education or ocncar subdivision a written,
notarized affi rmatio n, aff irming that Co ntractor has examined the legal work status of such employee, and shall comply with a IIof the other
req lirements of the Department program. If Contractor rails to comply with any requrement of this provis ion or CRS §8 -17.5-101 et seq ., the
contracting State age ncy, instih1io n of higher education or po jtical subd ivision may terminate this co ntrac t fo r breach and, if so terminated ,
Contractor sha ll be liable for damages .

12. PUBLIC CONTRACTS WrrH NATURAL PERSO NS. CRS §24-76.5-101. Contractor, it" a ratiral person eighteen (18) years of age or older .
hereby swears and affirms under penalty of perjury that he or she (a) is a cuaen or otherwise lawfully present in the United States pursuart to federal
law, (b) shall comply with the provisions of CRS §24~76.5-101 et seq., and (c ) has produced one form of identification required by CRS §24-76.5-103
prior to the effective date of this contract .

Rev ised 1-1-09
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THE PARTIES HERETO HAVE EXECUTED TillS CONTRACf

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor's
behalf and acknowledge that the State is relying on tbeir representations to that effect.

CONTRACTOR
City ofTrinidad

By:

Title: _

•Signature

Date: _

STATE OF COLORADO
John W. Hickenlooper, GOVERNOR

DEPAR1M ENT OF LOCAL AFFAIRS

Reeves Brown, Executive Director

Date: _

PRE-APPROVED FORM CONTRACT REVIEWER

Alison A. George, HousingPrograms Manager

Date: _

ALL CONTRACfS REOIDRE APPROVAL by the STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin

performance until sucb time. IfContractor begins performing prior thereto, the State of Colorado is not
obligated to pay Contractor for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert J aros, CPA

Barbara M. Casey, Controller Delegate

Date: _
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EXHIBIT A
SCOPE OF SERVICES

COLORADO DIVISION OF HOUSING

City of Trinidad· #H5CDB14043

1. PROJECT DESCRIPTION, OBJECTIVES, AND REQUIREMENTS .

A. Project Description. The City of Trinidad on behalf of the Trin idad Hous ing Authority
will receive a CDBG grant to assist with the rehabilitation , architecture & engineering,
developer fee and contingency for Corazon Square Senior Apartments located in
Trinidad, Colorado. These grant funds will serve households earning up to 50% of the
Area Median Income (AMI). The apartments were constructed in 1983 under the HUD
Section 8 New Construction program. These funds will be used to upgrade heating ,
domestic hot water and air conditioning systems, installation of a fire suppression
system, modernizat ion of building exterior and upgrades to units and common areas
and installation of secondary elevator. The development has 100% project based rental
assistance for residents.

B. Eligibility. This project is eligible under the Housing and Community Development Act
(HCDA) Section 105 (a)(4).

C. Form of Subsidy. $748,468.00 in CDBG funds wili be used for rehabilitation,
architecture & engineering, developer fee and contingency.

2. ADMINISTRATIVE REQUIREMENTS.

A. Administrative Requirements. These funds will be administered by the Contractor, a
Unit of General Local Government (UGLG) , in accordance with the requirements of this
contract , Division of Housing (DOH) Guidelines and the Project Performance Plan
(Exhibit D). The Contractor shall comply with the administration requirements set forth
in the most recent State Community Development Block Grant (CDBG) Guidebook, or
such requirements as may be SUbsequently issued by the State. The Contractor shall
be responsible for administration of the contract but will enter into a contract with
Trinidad Housing Authority (Subrecipient) which shall carry out the program or project
described above.

B. Procurement Standards. This section [8J shall 0 shall not apply to this Contract.
Selection of contractors , consultants, architects, engineers and purchase of materials
to accomplish the Project shall follow appropriate procurement standards as outlined in
the Financial Management Section of the State's CDBG Guidebook.

C. Davis-Bacon Standards. This section !8l shall 0 shall not apply to this Contract.
If 8 or more units funded with CDBG funds, the Contractor shall comply with all the
requirements of the Davis-Bacon Act in accordance with the provisions set forth in
Paragraph 20.p) in the main body of this contract.

D. Uniform Relocation Assistance and Real Property Acquisition Policies Act.
This section !8l shall 0 shall not apply to this Contract.
The Contractor shall comply with all the requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act in accordance with the
provisions set forth in Paragraph 20.m) in the main body of this contract.
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E. Section 3 of the HUe Act of 196B.This section [gj shall 0 shall not apply to this Contract.
To the greatest extent feasible, the Contractor and Subrecipient (if appl icable) wi ll
provide ' opportunities for training and emp loyment that arise from th is HUD-financed
project, will give preference in the hiring to persons whose income is equal to or less
than 50 percent of Area Median Income (AMI ), and will give preference in contracting
to businesses owned in substantial part by persons, or that substantially employ
persons, whose income is equal to or less than 50 percent of AMI in the projec t area.
Compliance requirements are set forth in Paragraph 20.t ) in the main body of this
Contract. .

F. The Federal Funding Accountability and Transparency Act of 2006 as Amended
03/20/2013 (FFATA). The Contractor shall comply with all the requirements of the
Federal Funding Accountability and Transparency Act in accordance with the
provisions set forth in Exhibit C.

G. Bonds. If Project includes construction or facility improvements, Grantee and/or its
contractor (or subcontractors) performing such work shall secure the bonds hereunder
from companies holding certificates of authority as acceptable sureties pursuant to 31
CFR Part 223 and are authorized to do business in Colorado.

Bid Bond. A bid guarantee from each bidder equivalent to 5 percent of the bid price.
The "bid guarantee" shall consist of a firm commitment such as a bid bond, certified
chec k, or other negotiable instrument accompanying a bid as assurance that the
bidder shall , upon acceptance of his bid, execute such contractual docum ents as
may be required within the time specified .

Performance Bond. A performance bond on the part of the contractor for 100
percent of the contract price. A "performance bond" is one executed in connection
with a contract to secure fulfillment of all the contractor's obligations under such
contract. .

Payment Bond . A payment bond on the part of the contractor for 100 percent of the
contract price. A "payment bond" is one executed in connection with a contract to
assure payment as required by statute of all persons supplying labor and material in
the execution of the work provided for in the contract.

Substitution. The bonding requirements may be waived in lieu of an irrevocable
letter of credit if the price is less than $50,000 .

3. ELIGIBLE BENEFICIARIES

A. Eligible Beneficiaries. The prospect ive household must have a gross income that
does not exceed 50% of the AMI. A listing of the incomes for all family household
sizes is attached as Exhibit B.

B. Rents. To ensure the housing is affordable to low and moderate income persons , rents
charged for CDBG-assisted units available to low and moderate income persons shall
not exceed the Department of Housing and Urban Developm ent (HUD) published Area
Median Income (AMI) Rents periodically estab lished by HUD.

C. Rent Restrictions. To ensure the housing is affordable to iow and moderate income
persons, the followi ng rents shall apply to this project:
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AMI Number of Units 1-BDR 2-BDRs
~40% 6 $432 $519
< 50% 44 $540 $648

D. Affordability Peri od . The Contractor agrees to ensure that the 25 CDBG-assisted
units will continue to be used to provide housing for families with low and moderate
annual income for 30 years after written notification that the project has been c1osed­
out (Project Close-out Date). At the end of the Affordability Period, no State restrictions
shall be in effect.

E. Affordability Enforcement. Rent and beneficiary income requirements will be
enforced by a covenant running with the land. The Contractor shall record a DOLA
Beneficiary and Rent Use Covenant in a form SUbstantially similar to Exhibit F. An
original copy of the recorded use covenant must be provided to DOH at the time of
recording and is a condition for payment.

F. Change in Use. During a period of five years following the Project Close-out Date, the
Contractor may not change the use or planned use of the property unless: 1) the State
determines the new use meets one of the national objectives of the CDBG program,
and 2) the Contractor provides affected citizens with reasonable notice and an
opportunity to comment on any proposed changes. If the Contractor decides, after
consultation with affected citizens, that it is appropriate to change the use of the
property to a use which the State determines does not qualify in meeting a CDBG
national objective, the Contractor must reimburse the State an amount equal to the
current fair market value of the property, less any portion of the value attributable to
expenditures of non-CDBG funds for acquisition of, and improvements to, the property.

4. PROPERTY STANDARD S. The primary purpose of the CDBG funds in rehabilitation of
existing structures is to address health, safety, energy conservation, and structural
deficiencies. Upon completion, each CDBG-assisted unit, except any on which only
emergency repairs are undertaken, will at a minimum meet the HUD Section 8 Housing
Quality Standards for Existing Housing contained in 24 CFR 982.405, incorporated by
reference, and all applicable local codes, zoning and ordinances at the time of project
completion.

5. NATIONAL OBJECTIVE. This project meets the national objective of benefit to low and
moderate income persons as required in §570.483(b)(3).

6. TIME OF PERFORMANCE. The Project shall commence upon the full and proper execution
of this Contract and the completion of the appropriate environmental review, and shall be
completed on or before October 31. 2015. However, the Project time of performance may be
extended by amendment, subject to mutual agreement of the State and Contractor. To initiate
this process, a written request shall be submitted to the State by the Contractor at least sixty
(60) days prior to October 31, 2015, and shall include a full justification for the extension
request.
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7. BUDGET. Funds from sources other than CDBG shall not be considered matching funds
subject to federal audit requirements.

Project Acmilies Total Cost CDBG Funds Other Funds Other Fund Source
Rehabililtation $652,589.00 $637,589.00 $\5,000.00 City of Trinidad

Architecture & Engineering $39,000.00 $9,000.00 $30,000.00 Trinidad Housing Authority

Existing Structure $1,635,042.00 $676,000.00 CHFA

$841,541.00 FtIA

$1 17,501.00 FHA

DeveloperFee $70,000.00 $70,000.00
Contingency $31,879.00 $31,879.00

Total $2,428510.00 $748,468.00 $1,680,042.00

8. PAYMENT SCHEDULE.

$711,044.00

$36,424.00

$1,000.00

Payments paid upon receipt and approval of written requests from the
Contractor for funds to meet immediate cash needs. Initial Payment

Payments paid upon receipt and approval of written requests from the
Contractor for funds to meet immediate cash needs and certification of
completion.

Final Payment is paid upon substantial completion of the Project,
provided that the Contractor has submitted, and the Department of
Local Affairs - Division of Housing has accepted, all required reports
including but not limited to, quarterly Financial Status Reports and
project close-out reports.

TOTAL$748,468.00

REMITTANCE ADDRESS

City ofTrinidad
135 North Animas Street
Trinidad. Colorado 81003

9. CONTRACT MONITORING. The Colorado Department of Local Affairs, Division of Housing
shall monitor this Contract in accordance with the provisions set forth in Paragraph 21 in the
main body of this Contract.

10. REPORTING SCHEDULE . The Contractor shall provide the following reports to the
Department of Local Affairs, Division of Housing in accordance with the provisions set forth in
Paragraph 18 in the main body of this contract:

A. Financial Reports. One copy of the quarterly Financial Status Report shall be
submitted within 20 calendar days of the end of the calendar quarter. This report must
be submitted on forms provided by the Division of Housing. No requests for payments
shall be processed if the Contractor has not submitted this quarterly report.

B. Project Performance Reports. One copy of the quarterly Project Performance Plan
shall be submitted within 20 calendar days of the end of the calendar quarter. This
report may be submitted on forms provided by the Division of Housing. No requests for
payments shall be processed if the Contractor has not submitted this quarterly report.
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C. Project Completion Report. Within 30 days after the completion of the Project or the
final draw, whichever is later, the Contractor shall submit 1 copy of the Project
Completion Report (w ith Beneficiary infonnation) and 2 copies of the Final Financial
Status Report on forms provided by the Division of Housing.

D. Project Photographs. At the time of Project Close Out the contractor shall send before
and after photographs of the project.

11. PROGRAM INCOME. This project will not generate program income.

12. INTEREST . The Contractor or Subrecipient may keep interest earned from federal funds up to
$100 per year for administrative expenses.
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EXHIBITB
Colorado Division of Housing

Inec me and Rent Tables for 30 % - 120% of
Area Median Income (AM I) for Colorado Co unties for 20 14

Hue Release Date December 18, 2013

.._-- ._ ..._.- I -+ -- : I I I I I ._.
I I I . I I I I I

2014 MAXIM UM RENTS 2014 INCOME LIMITS

County AMI OBDRM I DORM 2BDRM 3BDRM 4BDRM I PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

Hu erfano 100% 1,0 10 1,081 1,297 1,498 1,672 40, 400 46,100 51,900 57,600 62,300 66,9 00 71,50 0 76,1 00
Huerfano 80% 80 7 865 1,037 1,19B 1,337 32,300 36,900 4 1,5 00 46,1 00 49, 800 53,500 57,200 60 ,90 0
Huerfano 65% 656 702 843 974 1,087 26 ,260 29,965 33 ,735 37,44 0 40,495 43,485 46,475 49 ,465
Huerfano 60% 60 6 648 778 899 1,003 24,240 27,660 3 1, 140 34,560 37,380 40,1 40 42,900 45,660
Hu erfan o 55% 555 594 713 824 919 22,220 25,355 28,545 31,680 34 ,26 5 36,795 39,325 41 ,855
Huerfano 50% 505 540 648 749 836 20,200 23 ,0 50 25,950 28,800 3 1,150 33,4 50 35,750 38,050

Huerfano 45% 454 486 583 674 752 18, 180 20,745 23,355 25,920 28, 035 30,105 32, 175 34,245

Huerfano 40% 404 432 519 599 669 16,1 60 18,440 20, 760 23,040 24, 920 26,760 28,600 30, 440

Huerfano 30% 30 3 325 390 450 502 12,150 13,850 15,600 17,300 18,700 20,100 21,500 22,850

Adam s 30% 402 431 517 598 667 16,100 18, 400 20,700 23,000 24, 850 26,700 28,550 30,400
I

Contractor is responsible for comolving with annual uDdated income lim its. , I



EXHIBITC

State of Colorado
Supplemental Provisions for

Federally Funded Contracts, Grants, and Purchase Orders
Subject to The Federal Funding Accountability and Transparency Act of 2006 (FFATA),

As Amended
Revised as of 3·20·13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, in
whole or In part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into and
made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below .

1.1. "Award" means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants ;
1.1.2. Contracts;
1.1.3. Cooperative agreements , which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended
(15 U.S.C. 3710);

1.1.4. Loans;
1.1.5. Loan Guarantees;
1.1.6. Subsidies ;
1.1.7. Insurance;
1.1.8. Food commodities;
1.1,9. Direct appropriations;
1.1.10. Assessed and voluntary contributions; and
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award is

called a grant;
1.1.14. Any award classified for security purposes; or
1.1.15. Any award funded in whole or in part with Recovery funds , as defined in section 1512 of the

American Recovery and Reinvestment Act (ARRA) of 2009 (PUblic Law 111-5).

1.2, "Contract" means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. "Cont ractor" means the party or parties to a Contract funded, in whole or in part, with Federal financial
assistance, other than the Prime Recipient, and includes grantees, subgrantees , Subrecipients, and
borrowers. For purposes of Transparency Act reporting, Contractor does not include Vendors.

1.4. "Data Universal Numbering System (DUNS) Number" means the nine-digit number established and
assigned by Dun and Bradstreet , Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform,

1.5. "Entity" means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization;
1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal

entity.
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1.6. "Executive" means an officer, managing partner or any other employee in a management position.

1.7. "Federal Award Identif ication Number (FAIN)" means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. "FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109­
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
"Transparency Act :

1.9. " Prime Recip ie nt " means a Colorado State agency or institution of higher education that receives an
Award.

1.10. " Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards all
or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was granted.

1.11. " Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of the
Federal project or program for which the Federal funds were awarded . A SUbrecipient is subject to the
terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term "Subrecipient" includes and may be referred to as Subgrantee.

1.12. " Subrecipient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

1.13. " Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State
of Colorado agency or institution of higher education.

1.14. "System for Award Management (SAM)" means the Federal repository into which an Entity must enter
the information required under the Transparency Act, which may be found at http://www.sam.gov.

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus;
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount

recognized for financial statement reporting purposes with respect to the fiscal year in
acco rdance with the Statement of Financial Accounting Standards No. 123 (Revised 2005)
(FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life , health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are availabie generally to all salaried employees ;

1.15.4. Change in present value of defined benefit and actuarial pension plans ;
1.15.5. Above-market earnings on deferred compensation which is not tax-quali fied;
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. severance,

termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the Executive exceeds $10,000.

1.16. "Transparency Act" means the Federal Funding Accountabi lity and Transpare ncy Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred to
as FFATA.

1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required for
a project or prog ram funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award . Program compliance requirements do not pass
through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the regulations
issued pursuant thereto, including but not limited to these Supplemental Provisions. Any revisions to such
provisions or regulations shall automatically become a part of these Supplemental Provisions, without the
necessity of either party executing any furthe r instrume nt. The State of Colorado may provide written
notification to Contractor of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revis ions.
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3 . System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever Is later. Contractor
shall review and update SAM informati on at least annually after the initial registration, and more
frequen tly if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient , and shall update Contractor's
information in Dun & Bradstreet, Inc. at least annually after the initial registration , and more frequently if
required by changes in Contractor's information.

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to infonmationabout the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d} or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 below if
Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment shall be made
to Contractor for providing any reports required under these Supplemental Provisions and the cost of producing
such reports shall be included in the Contract price . The reporting requirements in §7 below are based on
guidance from the US Office of Management and Budget (OMB) , and as such are subject to change at any
time by OMB. Any such changes shall be automatically incorporated into this Contract and shall become part
of Contractor's obligations under this Contract , as provided in §2 above. The Colorado Office of the State
Controller will provide summaries of revised OMB reporting requirements at
http://www.colorado.gov/dpa/dfp/sco /FFATA.htm.

6. ' Effective Date and Dollar Threshold for Reporting . The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more , the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding is
subsequently de-obligated such that the tota l award amount falls below $25,000, the Award shall continue to be
subject to the reporting requirements.

7. Subrecipient R'1Porting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which the
Subaward was made:

7.1.1 Subrecipient DUNS Number :
7.1.2 Subrecipient DUNS Number + 4 if more than one elect ronic funds transfer (EFT) account ;
7.1.3 Subrecipient Parent DUNS Number;
7.1.4 Subrecipient's address , including: Street Address, City, State, Country , Zip + 4, and

Congressional District;
7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are met;

and
7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if criteria in

§4 above met.
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7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.2.1 Subrecip ient's DUNS Number as registered in SAM.
7.2,2 Primary Place of Performance Information, inciuding: Street Addre ss, City, State, Country ,

Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural person.
unrelated to any business or non-profit organization he or she may own or operate in his or her name.

8.2 A Contractor with gross income from all sources of less than $300.000 in the previous tax year is exempt
from the requirements to report Subawards and the Total Compensation of its most highly compensated
Executives.

8.3 Effective October 1. 2010, "Award" currently means a grant. cooperative agreement, or other
arrangement as defined In Section 1.1 of these Special Provisions . On future dates "Award" may inciude
other items to be specified by OMS in policy memoranda available at the OMS Web site; Award also will
inciude other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

9. Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the defauit remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract , at law or
in equity.
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PAGE 5 FOR AUTHORIZED SIGNATURE REQUIRED
Federal Funding Accountability and Transparency Act (FFATA) Data Report Form

Reporting is req u i red for initial awards of $25,000 o r more or award
modifications t hat res ul t in a total aw ard of $25,000 or more.

1.

Information Field
Def initions can be founds in Exhibit C

Agen cy or Jurisdiction DUNS Number:

Response

2. Subrecipient Name Receiving Award:

3 . Subrecipient Parent DUNS Number:
Re ort if different f rom subreci ient number

4. Location of Entity Receiving Award :
(Full street address)

5 . Primary Location of Performance of the Award:
, State and Con ressional Dis t rict

6. In the preceding fiscal year, Contractor received:

a. $25,000,000 or more in annual gross revenues from
federal procurement contracts/subcontracts and/or
federal financial assistance awards or subawards
sublect to the Trans arenc Act.

b. 80% or more of its annual gross revenues from
federal procurement contracts/subcontracts and/or
federal f inancial assistance awards or subawards
subiect to the Trans arenc Act.

c. The public does not have access to information about
the compensation of its five most highly compensated
Executives through periodic reports fi led through the
Securities Exchan e Act of 1934 or the IRS.

Answer True or False

An answer to question 7 is requ ired ONLY when all answers to questions 6 are true.

7. Names and total compensation of the five (5) most highly compensated Executives for the preced ing fiscal
year:

Print Name Compensation Amount

By signing below, I certify the information contained in this report is complete and accurate to the best of my
knowledge.

Signature of Responsible Administrator Date
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EXHIBIT 0 - PROJECT PERFORMANCE PLAN

Quarterly Reports : o t" Jan - March o 3rd April- June o 3"' July - Sept o 4th Oct - Dec

Contract Number: #H5CDB14043 Name of Agency City ofTrinidad Monitoring Level - Frequent

Name of Project Corazon Square Apartments

TARGET: Rehabilitation of 50 unit apartment complex. Explanation of Reasoning:
Rehabilitation

DOH Staff: William Simpson - Developer (719) 544-2466 . Kim Snetzinger - Asset Manager(303) 864-7826

MILESTONES - Grantee shall. .. CAPACITY STATE ROLE- DOH shall. .. PROGRESS - reported quarterly

Provide docum entation of signatory Grantee is authorized to enter into a legally Review copy of Documents
authority prior to or with Grantee binding contract. prior to contract execution. ACHIEVED: DONE
executed contracts by:

4th Quarter 2014

Grantee has obtained a DUNS Find information on how to obtain a DUNS Ensure the DUNS number is
number and has provided to DOH. number and reqlsterat: obtained in order for project to ACHIEVED: DONE

www.sam.gov. be set up in IDIS.
DUNS # is 83-048-8839

4th Quarter 2014

Provide certificates of insurance Grantee has adequate insurance coverage Review copy of Documents
coverage required by this contract per the terms of the Contract. prior to contract execution. ACHIEVED: MM/DD/20YY
prior to or with Grantee executed
contracts by:

4th Quarter 2014

Provide proof of funding Grantee has funding commitments totaling Track funding commitments,
commitments to DOH by: 100% of project cost. and will not release funds ACHIEVED: MMIDD/20YY .

before other necessary funds
4th Quarter 2014 are 100% committed.
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o

Obtain Environm ental Release of Grantee shall contact Tamra Norton of the Release funds (ROF) letter
Funds (ROF) Letter from DOLA by: Dept. of Local Affairs at 303-864-7734 or must be provided prior to the ACHIEVED: MMJDD/20YY

Tamra.Norton@state.co.us to complete contract execution.
4th Quarter 2014 HUD environmental requirements.

Grantee can access CDBG guidebook at
http://dola.colorado.gov/dlg /falcdbg/cdbg 9
uidebook.htmI#section iv

Record Beneficiary and Rent Use Grantee understands DOH's term of Release funds only after the
Covenant against property and affordability. . Use Restriction is recorded or at ACHIEVED: MM/DD/20YY
submit original to DOH by: closing if acquisition.

4th Quarter 2014

Close on property and submit Grantee will coordinate the closing date Review copy of settlement
settlem ent by: with the seller, funding sources and the title statement and maintain on file. ACHIEVED: MM/DD/20YY

company.
4th Quarter 2014

Receive and review DOH Grantee shall become familiar with DOH Provide forms to Grantee within
Monitoring Documents by: reporting requirements. 30 days of contract execution. ACHIEVED: MM/DD/20YY

Respond to a request for
4th Quarter 2014 training within 10 days.

Develop and submit Relocation Plan Grantee shall contact the Developer or Provide gUidance on relocation
per the Uniform Relocation Asset Manager for Uniform Relocation regulations as needed. ACHIEVED: MMIDD/20YY
Assistance Act (24 CFR 92.353) if Assistance Act requirements. Grantee can
applicable by: access CDBG guidebook at

http://dola.colorado.gov/dlg/falcdbg/cdbg g
4th Quarter 2014 uidebook.html#section vii.

If Davis-Bacon is applicable: Grantee shall contact the Developer or Document monitoring efforts of
Asset Manager for Davis-Bacon lead agency. ACHIEVED: MM/DD/20YY

Identify Lead Agency: DOH compliance documents. Grantee can
Lock in wage determination by: access CDBG guidebook at

0 http://dola.colorado.gov/dlg/falcdbg/cdbg 9
4th Quarter 2014 uidebook.html#section viii .
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Year Property was built:1952 Grantee is working with an authorized Review for compliance at
If Lead Based Paint (LBP) applies contractor to encapsulate or abate LBP or monitoring visit. ACHIEVED: MM/DD/20YY
have a certifying officia l certify that if surfaces wi ll remain intact, Grantee will
LBP prevention and abatement include a LBP disclosure, a Lead-Safe
requirements have been meet addendum , and a brochure "Protecting
(24 CFR 92.356) by: Your Family from Lead"

4th Quarter 2014

Provide a description of what the Grantee is compliant with the spirit and Approve the plan and ensure its
agency will do to affirmatively letter of fair housing regulations and seeks incorporation into the agency 's ACHIEVED: MM/DD/20YY
market housing assisted with grant to reach out to those underserved in the program guidelines prior to
funds by: market. project close out.

4th Quarter 2014

Complete and submit a 504 Self Grantee understands that for major Supply and review self
Evaluation by: rehabilitation Section 504 requires that at Evaluation form. Provide ACHIEVED: MM/DD/20YY

least five percent of those units (or at least technical assistance as needed.
4th Quarter 2014 one, whichever is greater), be made

handicap accessible according to the
uniform Federal Accessibility Standards.
An additional two percent of the units in
such a project shall be accessible for
persons with hearing or vision impainnents.
For minor rehabilitation, Grantee shall
submit 504 facility accessibility
questionnaire

Finalize Property Management Grantee has experienced in-house Help Grantee identify property
contract andlor plan by: management staff with an established management companies as ACHIEVED: MM/DD/20YY

management plan. needed. Review copy of
4th Quarter 2014 property management plan for

project file.

Train property management staff on Grantee has assigned staff to ensure Respond to a request for
requirements to be compl iant with property is compliant with DOH regulations. training with in 10 days. ACHIEVED: MM/DD/20YY
DOH regulations by:

4th Quarter 2014
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Complete rehabilitation contracts Grantee shall contact the Develop er or Review compliance in quarterly
per HUD contracting and Asset Manager for HUD contracting reports and on-site monitoring ACHIEVED: MM/DD/20YY
procurement guidelines by: compliance requirements . Grantee can visit.

access CDBG guidebook at
4th Quarter 2014 http://dola.colorado.gov/dlg/fa/cdbg/cdbg g

uidebook.htm I#section viii .

Begin rehabili tation by: Grantee shall monitor rehabilitation work Monitor construction inspection
and review status reports to ensure scope reports from the Grantee. ACHIEVED: MM/DD/20YY

4th Quarter 2014 of work is on tim e and on budget.

Complete rehabilitation by: Grantee shall ensure rehabilitation work is Review in quarterly reports and
complete and property is ready to be on-site monitoring and place ACHIEVED: MM/DD/20YY

4th Quarter 2015 leased . docum entation in project file.

Obtain Certificate of Occupancy by: Grantee shall ensu re property has been Review document and place in
properly inspected in order to obtain project file. ACHIEVED: MM/DD/20YY

3"' Quarter 2015 Certificate of Occupan cy .

Register property with Grantee has experi ence marketing & Provide information about the
Coloradoh ousingsearch .com by leasing up affordable housing units. affordable housing website and ACHIEVED: MM/DD/20YY
calling 1-8774 28-8844 check it to ensure that the
by: property has been listed.

3"' Quarter 2015

Lease 50% of units by: Grantee has experience marketing & Provid e inform ation in quarterly
leasing up affordable housing units. reports and rent roll as needed. ACHIEVED: MM/DD/20YY

3"' Quarter 2015

Lease 100% of units by: Grantee has experience marketing & Provid e information in quarterly
leasing up affordable hous ing units. reports and rent roll as needed. ACHIEVED: MM/DD/20YY

4" Quarter 2015
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Grantee wi ll submit quarterly reports Grantee will monitor work performed under Review documents and provide
. on a tim ely basis, which includes: the Scope of the Contract. follow up technical assistance

Project Performance Plan as necessary.
accom plishments and a Financial
Summ ary Report by:
(20 calendar days after each
quarter) by:

4th Quarter 2014 ACHIEVED: MM/DD/20YY

1' ( Quarter 2015 ACHIEVED: MM/DD/20YY

2nd Quarter 2015 ACHIEVED: MM/DD/20YY

3'" Quarter 2015 ACHIEVED: MM/DD/20YY

Submit, on a monthly or quarterly Grantee shall ensure that no costs were Review backup documentation
basis pay requests and supporting encumbered prior to contract execution. prior to approving pay request. ACHIEVED : MMIDD/20YY
documentation of expenses by:

On-going

Verify all persons in the household Grantees shall submit Affidavit of Legal Provide Affidavit of Legal
18 and older are lawfully present in Residency and proof of ID for all family Residency for all CDBG- ACHIEVED: MM/DD/20YY
the United States by: members 18 or older upon lease up. assisted units and will review

Affidavit and proof of ID at time
On-going of on-site monitoring.

Submit the Project Completion Grantee will report on work performed and If needed, respond to a request
Report (PCR) to DOH 1 month after demographic information of applicants and for training within 10 days. ACHIEVED: MM/DD/20YY
the contract expires by: beneficiaries served on PCR forms Process the PCR within 30 days

of receiving a complete report.
4th Quarter 2015
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QUARTERLY QUESTIONS
List Occupancy for the three months being reported on: Month OccupancY %

Month Occupancy %

Month occunancv %
Were any units unavailable for lease ("down" due to damage, rehab, etc.) during this quarter? If so, please provide an explan ation and the length of
time actually unavailable for lease or expected to be unavailable.

Were there any findings during the last physical inspection?

.Are there any unusual factors influencing the property's performance? Any anticipated concerns or issues?

How does the leasing agent determine eligibility for your project? Do you foresee any potential problems meeting the contract eligibility
requirements?
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Exhibit E

DECLARATION OF RESIDENCY (WRA)

In order to be eligible to receive the housing assistance you seek, you, as an applicant or
current recipient ofhousing assistance must be lawfully within the United States. Please
read this Declaration carefully. Please feel free to consult with an immigration lawyer or
other expert of your choosing.

I,~__;-_ _ ;-----;;---;-_ --;-_ ;-;-----;_-: "swear or
affirm under penalty ofperjury that (check one):

'__ I am a United States citizen, or

__ I am a non-citizen national of the United States, or

__ I have an immigration status that makes me a "qualified alien"

I hereby agree to provide any documentation which may be required pursuant to Federal
law, Interim Guidelines published by the United States Department of Justice (62 FR
61344) or, if applicable , Co lorado laws anti regulations. if the Colorado laws are not
inconsistent with Federal law.

I acknowle dge that maki ng a false, fictitious, or fraudulent statement or representation in
this Declaration is punishable under the criminal laws of Colorado as perjury in the
second degree under Colorado Revised Statute 18-8-503 and shall consti tute a separate
criminal offense each time a public benefit is fraudulently received.

Signature

Name (please print)

Date



When Recorded Return To:

COLO RADO DIVISION OF HOUSING
ATTENTION: Kim Snetzinger
1313 SHERMAN STREET, ROOM 500
DENVER, CO 80203

DOH Contract #H5CDB14043 EXHIBIT F

COLORADO DEPARTMENT OF LO CAL AFFAIRS
BENEFICIARY AND RENT USE COVENANT

THIS BENEFICIARY AND RENT USE COV ENANT ("Covenant") is made this day of
---:-:----:---:-::-::-:::-;-:;::-.,-::-' 20_ by the Corazon Square Apts for Elderly, a Colorado Non-profit organization ("Owner"), whose
address is 128 W. First Street, Trin idad, Colorado 81082-2957, fee simple Owner of certa in property further described herein.

WHEREAS, the Owner is the beneficiary of funds through City ofTrinidad ("UGLG") and its Contract # H5CDBI4043
executed from the State of Colorado, by and through the Department ofLocal Affairs for the benefit ofthe Division
ofHousing ("Grantor") to be used for the rehabilitation ofthe property located at 20 I Raton, Trinidad, Colorado 81082-0000 more
specifically described as the following (the "Property"):

o T S BLK-75 - LTS - 3- TO - 8 BLDGING CONSISTS OF TH E FOLLOWING ADD RESSES: 101 TO 112
RATON ST 201 TO 219 RATON ST 301 TO 319 RATON ST

WHEREAS , as a condition to the receipt of the funds, Owner has agreed to record this Covenant to run with the Property
to ensure that certain rental and occupancy limitations associated with the CDBG program are met;

NO W, TH EREFORE, the following is established as a Covenant running with the Property;

1. Restriction. For the term of this Covenant, the Property shall be used primarily to provide housing for Eligible
Beneficiaries at Affordable Rents, as defined herein.

2. EUgible Beneficiaries. The Owne r, its successors, assignees, heirs, grantees, or lessees shallensure that the assisted units
listed below ("CDBG Assisted Units") are affo rdable to households whose income is equal to or less than the current Area
Median Income limits (AMI) in effect at the time each household initially occupies their rental unit. Income eligibility
requirements are defined by the Department ofHousing and Urban Development (HUD), or ifno longer published, byan
equivalent index designated by the Grantor.

Tvoe of Units # of Units Income of Ben@ficiaries
CDBG-Assisted Units

(2) 1BR, (1) 2BR 3 :: 40% of AMI

(20) 1BR, (2) 2BR 22 :: 50% of AMI

Other Affordable Units
(2) 1BR. (1) 2BR 3 s 40% of AMI

(20) 1BR, (2) 2BR 22 :: 50% of AMI

Total Units 50

3. Affordable Rents. The housing must be affordable to low- and moderate-income households, per 24 CFR Part
570.483(b). For the 25 CDBG-assisted units, the rent plus the HUD approved utility allowance must be no greater than
30 percent of adjusted income for households at the Area Median Income limits as shown in the chart in paragraph 2
above, as periodically estab lished by HUD.



If a CDBG-assisted unit receives Federal or State project-based rental subsidy and the househo ld pays no more than 30
percent of their adjusted income toward rent and utilities, then the maximum rent (tenant contnbution plus project based
rental subsidy) shall be the maximum rent allowable under the Federal or State project-based rental subsidy program.
Should the Owner opt out of the project-based subsidy during the period of afTordability, the CDBG-assisted units must
have rents that are no greater than 30 percent of adjusted income for households at the Area Med ian Income liroits, as
stated above.

4 . AffordabiliIT Period - " VD . This Covenant shall encumber the Property, without regard to the term ofany mortgageor
. transfer of ownership, for a period of not less than five (5) years following the date of project close-out (the "HUD

Affordability Period") . Repayment shall be required in accordance with 24 CF R Part 570.498U), during the HUD
affordability period if the housing ceases to qualify as affordable housing by HUD .

AffordabiliIT Period - Grantor. This Covenant shall encumber the Property, without regard to the term ofanymortgage
or transfer of ownersh ip , for a period of not less than 25 years following the HUD affordability period (the "Grantor
Affordability Period"). During this period of affordability, CDBG funds are repayab le if the housing ceases to qualify as
affordable housing by Grantor. Repayment of funds provided does not terminate the affordability period. The
affordability period will not be modified without the express written consent of the Grantor.

5. Termin ation. This Covenant may terminate upon foreclosure or transfer in lieu of foreclosure, unless the Owner of
record, before the foreclosure, or anyone with business or family ties to the Owner, obtains an ownership interest in the
property through the foreclosure.

6. Change in Use. This property shall be used for housing the above descnbed Beneficiaries, at the above described
rents for 30 years following the date of project closeout. The Owner, its successors and assignees, heirs, grantees, or
lessees may not chan ge the use of the property unless in accordance with 24 CFR 570.489 (j) during the HVD
Affordability Period and unless in accordance with Grantor requirements during the Grantor Affordability Period.

7. Enforcement. The Grantor, UGLG and/or HUD, or appropriate representatives thereof may enforce this Covenant.

8. Release . Upon satisfaction of the terins of this Covenant, the Grantor will record a release of this Covenant against the
Property and the Owner, its successors, assignees, heirs, grantees, and lessees shall no longer be bound by the termsofths
Covenant.
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CORAZON SQUARE APTS FOR ELDERY, a Colorado Non-profit organization

By:

Its:

Signature: _

Name:

Title: Date:

State of Colorado

County of

)
) ss.

)

The foregoing instrument was subscnb ed to and acknowledged before me this _ _ day of , 20_ , by
____ _ ____ _ _ _ _ as of _

Witness my hand and official seal

My commission expires: _
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE: ' ~=f=::=---'

CITY OF TRINIDAD, COLORADO___181L _

SUBJECT:

PRESENTER:

Resolution for Contract Approval for CDOT Wayfinding Signage Grant

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the contract.

SUMMARY STATEMENT:

Attached is the resolution for the CDOT contract already approved by the CC for the Wayfinding
Signage grant. The grant will cover the installation of three (3) computerized information kiosks
and eight (8) gateway signs as specified in the Wayfinding Signage Plan. Note that the original
grant request was for $225K with a $75K City match. The grant amount actually given was
$300K with the same $75K City match. The extra $75K will facilitate site preparation for the
gateway signs.

EXPENDITURE REQUIRED: $75K.

SOURCE OF FUNDS: err .

POLICY ISSUE: Should the Council approve the resolution?

ALTERNATIVE: The Council could decide not to approve the resolution.



CITY OF TRINIDAD, COLORADO

RESOLUTION NO.

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, APPROVING
CONTRACT #19858 BETWEEN THE CITY OF TRINIDAD AND THE COLORADO
DEPARTMENT OF TRANSPORTATION - TRANSPORTATION ENHANCEMENT
GRANT PROGRAM - FUNDING THE IMPLEMENTATION OF PRIORITY 2 AND
PRIORITY3 OF THE CITY OF TRIN IDAD WAYFINDING SIGNAGE PLAN

WHEREAS, the City of Trinidad recognizes the need for a coherent, unified
wayfinding signage system; and

WHEREAS the Planning, Zoning and Variance Commission conducted two public
workshops on March 8th

, 2011 and April 12th
, 2011, regarding the development of a wayfinding

signage system for Trinidad; and

WHEREAS, the Planning, Zoning and Variance Commission conducted a public
hearing on the City of Trinidad Wayfinding Signage Plan on June 14th

, 2011 and unanimously
recommended approval of said plan to the City Council; and

WHEREAS, the City Council conducted a public hearing and officially adopted the City
ofTrinidad Wayfinding Signage Plan on July 5th

, 2011 ; and .

WHEREAS, the City Council has committed the funds necessary for the completion of
Priority 1 in the City of Trinidad Wayfinding Signage Plan during fiscal year 2013 ; and

WHEREAS, the grant application was approved by Colorado Department of
Transportation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

Section 1. Anoroval of Contract #19858 between the City of Trinidad and the
Colorado Department of Transportation Transportation Enhancement Grant Program. The City
Council of the City ofTrinidad approves the grant contract between the City of Trinidad and the Colorado
Department of Transportation - Transportation Enhancement Grant Program - the purpose of funding the
implementation of Priority 2 and Priority 3 of the City of Trinidad Wayfinding Signage Plan and
committing to provide a cash match for the project in the amount of $74,812, representing 25% of the
total project cost of $374,062.

Section 2. Effective Date. This resolution shall be in force and effect from and after the
date of its approval and adoption.

RESOLUTION NO. Page I of2



APPROVED and ADOPTED this _ _ day of December, 2014 .

JOSEPH A . REORDA, MAYOR

ATTEST :

AUDRA GARRETI', CITY CLERK

RESOLUTION NO. Page 2 012



COUNCIL COMMUNICATION
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

. December 16th
, 2014

. Lou' Fineberg

CITY OF TRINIDAD, COLORADO___IQ n _

SUBJECT:

PRESENTER:

Amendment of Professional Services Agreement with SGM for the
Commercial Street Project to include a Landscape Architect to Design the
Plum Street Pocket Park

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the request.

SUMMARY STATEMENT:

A request to amend the professional services agreement with SGM for the Commercial Street
project to include a landscape architect to design the Plum Street Pocket Park.

EXPENDITURE REQUIRED: $3,000.

SOURCE OF FUNDS: CIP and will apply to the local grant match requirement.

POLICY ISSUE: Should the Council approve the contract amendment?

ALTERNATIVE: The Council could decide not to approve the contract amendment.



6 SGM
w w w. sg m- i n c. c o m

DATE:

TO:

December 1, 20 14

Louis Fineberg - City Planning Dire ctor

FROM: Gerald E. Burgess, P.E.
SGM Inc.

RE:

Louis,

Commercial Street - Additional Services

Per our past conversations, SGM has retained the services of Margaret Loperfido (Sprout Studios) to
provide land scape architectural design services . Her work will be limited to conceptual designs for the
pocket park at West Plum. Her estimated fee for her services is $3500.00.

We will add a phase to our current Commercial Street budget for "Landscape Architecture" with a budget
of$3500.

Margaret has been working on the pocket park for the past few weeks and will provide some concepts for
our Thursday meeting.

If you have any questions please contact Matt or I.

Thank you,

Jerry

G UNN ISO N 10 3 West Tomichi Avenue, Su ite A I G unniso n, CO 81230 I 970 .64 1 .5355



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

December 16,2014

~e~Clerk

•

CITY OF TRINlDAD, C O LORADO___111 6--'---_ _

SUBJECT:

PRES ENTER:

Trinidad Historic District Loop right-of-way acquisition Professional
Service Agreement

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTIO N: Approval

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

Yes

CIP

N/A

Do not accept the proposal

BACKGROUND INFORMATION:
• As discussed at work session, this is an element of the overall project and is a budgeted

item for that project work.



PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is entered into as of this day of , 2014, by and
between the City of Trinidad, Colorado, hereinafter referred to as "City", and Transportation
Resource Services, Inc., d/b/a TRS Corp., a Colorado corporation, hereinafter referred to as
"Contractor."

WITNESSETH

In consideration of the mutual covenants and obligations herein expressed, it is agreed by and
between the parties hereto as follows:

1. SCOPE OF PROFESSIONAL SERVICES

The Contractor agrees to provide services in accordance with the Scope of Professional
Services, attached hereto as Exhibit "A". City shall provide or make available any known and
relevant information requested by Contractor including prior notices, project data, reports, plans,
and correspondencefor use by Contractor in the performance of the work.

2. TIME OF COMMENCEMENT AND COMPLETIONOF SERVICES

The services to be performed pursuant to this Agreement shall be initiated upon execution of
this Agreement and this Agreement shall terminate on , 2015 unless extended in
writing by the Parties in advance of termination.

3. FEE FOR PROFESSIONAL SERVICES

Compensation shall be paid to the Contractor by the City on an hourly basis, and expenses
shall be reimbursed as incurred, with a maximum fee not to exceed based on the fee schedule
included in Exhibit "B" attached hereto. Monthly partial payments based upon the Contractor's
billings are permissible. The amounts of all such partial payments shall be based upon the
Contractor's progress in completing the work described in the attached Scope of Services.

4. PROFESSIONAL RESPONSIBILITY

The Contractor shall be responsible for the professional quality, technical accuracy, timely
completion and coordination of services rendered by the Contractor, and shall, without
additional compensation, promptly remedy and correct any errors, omissions or other
deficiencies.

5. CITY REPRESENTATIVE

The City hereby designates Louis Fineberg, Planning Director, as its representative and
authorizes him to make all necessary and proper decisions with reference to this Agreement. All
requests for contract interpretations, changes, clarifications or instructions shall be directed to
the City's representative.

•



6. INDEPENDENT CONTRACTOR

The services to be performed by the Contractor are those of an independent contractor and not
as an employee ofthe City.

7. CHANGES

Contractor shall be entitled to compensation for work performed in addition to or beyond the
intended level of work contemplated herein as described in the attached Exhibit A (Scope of
Work) upon notifying City in writing of such changes in advance and receiving authorization to
proceed with the additional work.

8. DEFAULT

Each and every term and condition shall be deemed to be a material element of this Agreement.
In the event either party should fail or refuse to perform according to the terms of this
Agreement, such party may be declared in default thereof.

9. REMEDIES

In the event a party has been declared in default hereof, such defaulting party shall be allowed a
period of five (5) days within which to cure said default. In the event the default remains
uncorrected, the non-defaulting party may elect to (a) terminate the Agreement; (b) treat the
Agreement as continuing and require specific performance; or (c) avail himself of any other
remedy at law or equity.

10. TERMINATION

Both parties may terminate this Agreement for cause or for its convenience upon written notice
to the other party. Contractor shall discontinue performance of its work upon receipt of such
notice. Upon termination, all outstanding compensation due Contractor shall be immediately
due and payable to the Contractor by the City.

11 . INSURANCE

Contractor shall maintain the following insurance and limits shown. Contractor shall provide
evidence of the following insurance coverage before beginning any work under this Agreement

A. Worker's Compensation Insurance as required by State law, but if optional under
State law, such insurance must cover all employees;

B. Employer's Liability Insurance with limits of not less than $500,000.00 for each
occurrence;

C. Comprehensive General Liability Insurance covering liability, includinq but not
limited to Public Liability, Personal Injury, and Property Damage, with coverage of at
least $1,000,000.00 per occurrence and in the aggregate.



The policy required by Paragraph (8) above shall be endorsed to include the City and its officers
and employees as additional insureds.

The Contractor shall be solely responsible for any deductible losses under any policy required
above.

12. INDEMNIFICATION

The Contractor shall defend, indemnify, and hold harmless the City from all liability, losses,
judgments, awards, claims, demands, and expenses (including reasonable attorneys' fees and
defense costs and expenses) , which may arise from any negligent act, error, or omissions or
failure to perform any obligation hereunder of the Contractor.

13. ENTIRE AGREEMENT

This Agreement is the entire agreement between the City and Contractor. Contractor is not
relying upon any representations or statements made by the City outside of this Agreement in
assuming full responsibility for its work.

14. SUCCESSORS AND ASSIGNS

City and Contractor each binds itself and its partners, successors, executors, administrators and
assigns to the other party of this Agreement and to the partners, successors, executors,
administrators and assigns or such other party, in respect to all covenants of this Agreement;
except as above, neither City nor Contractor shall assign, sublet or transfer its interest in this
Agreement without the written consent of the other. Nothing herein shall be construed as
creating any personal liability on the part of any officer or agent of any public body which may
be a party thereto, nor shall it be construed as giving any rights or benefits hereunder to anyone
other than the City or Contractor.

15. EQUAL EMPLOYMENT OPPORTUNITY

In connection with performance of this Agreement, Contractor shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, national origin, age,
marital status, being handicapped, a disadvantaged person, or a disabled Viet Nam era veteran.
Contractor shall take affirmative action to insure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
national origin, age, marital status, being handicapped, a disadvantaged person, or a disabled
Viet Nam era veteran. Such action shall include, but not be limited to, the following:
employment upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of payor other forms of compensation; and selection for training, including
apprenticeship.

16. MISCELLANEOUS PROVISIONS

This contract and the rights and duties of the parties hereunder shall be interpreted in
accordance with the laws of the State of Colorado applicable to contracts made and to be
performed entirely within such state and the courts of such state shall have sole and exclusive



jurisdiction of any disputes or litigation arising hereunder. Venue for any and all legal actions
arising hereunder shall lie in the District Court for the 4th Judicial District, State of Colorado.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year
first above written.

CITY OF TRINIDAD,
STATE OF COLORADO

By:

Title :

TRANSPORTATION RESOURCE
SERVICES, INC., dba TRS CORP.

By: _

Title: _

Attachments:
Exhibit A:
Exhibit B:

Scope of Work (Incorporated by Reference)
Fee and Expense Schedule (Incorporated by Reference)



EXIDBIT "A" - SCOPE OF WORK

CONSULTANT SCOPE OF WORK TO PROVIDE RIGHT OF WAY ACQUISITION
SERVICES, VALUE FINDINGS, PAYMENT COORDINATION,ANDRIGHTOFWAY

CLEARANCE

THE CITY OF TRINIDAD, COLORADO
PROJECT M296-010

December 9, 2014

Description of Project

The project area is generally located along Main Street, between Animas Street and Walnut Street within
the City ofTrinidad, Colorado ("the Project").

To implement the proposed Project improvements, easements are contemplated within the Project area.
Based upon a review of the approved right of way plans, there are fourteen (14) property ownerships from
which one (1) permanent easement and thirteen (13) temporary easements will be acquired.

Initial cost estimates based upon the right of way plans indicate that all of the easement acquisitions will
be less than $10,000 in total value. Consistent with the Uniform Relocation and Real Property
Acquisition Policy act of 1970, as amended ("Unifonn Act") and Colorado Department ofTransportation
("CDOT") right of way manual, all of the easement acquisitions will be valued under the appraisal waiver
provisions of the Uniform Act. Appraisals are not contemplated by this scope.

TRS Corp (TRS) shall provide the required notices and negotiate on behalf of the City to acquire the
easements for the Project. The scopes of work to value, acquire, and close the property acquisitions
needed for this Project are more particularly defined in the following text.

A. PROJECT PLANNING

TRS shall be available for project planning meetings with the City, and the Project Team, to develop and
coordinate processes and schedules.

B. DOCUMENT REVIEW AND RESEARCH-TITLE COMMITMENTS

Vesting Deeds for the temporary easements have been provided to TRS. Las Animas County Assessor
and Clerk and Recorder data will be researched in advance of notices to confirm there bave been no
changes in ownership. A Commitment for Title insurance was secured by the City from Trinidad
Abstract & Title Co. for one (1) permanent easement to be acquired from Cable Holdco Exchange 1 LLC,
and will be updated to current in advance ofnotice to the owner of record.

C. EASEMENT VALUATIONINOTIp< OF INTENT TO ACOUIRE

Upon receiving notice to proceed from the City, TRS shall initiate contact with the owners of record
(Owner) for the properties to which easements will be acquired. TRS may initiate contact in person
whenever possible, or by telephone, by certified mail, return receipt requested, or by express mail. In
conjunction with the initial contact, TRS shall deliver to the Owner, either personally or by certified mail,



return receipt requested, a Notice of Intent to Acquire (Notice) for each easement. The Notice shall he
accompanied by a legal description(s) of the easement, a copy of the appropriate right of way plan sheet
identifying the location of the real property interests to be acquired, and the appropriate contact
information for TRS in the event the Owner has questions or requires additional information.

TRS shall prepare value findings per Uniform Act appraisal waiver provisions for these non-complex
acquisitions, estimated to be less than $10,000 in value. Value findings will be prepared by TRS' right of
way agent, based upon local real estate market research, and used as the determination of fair market
value and basis for an offer upon approval by the City.

If required to identify the easement limits, the City shall coordinate field staking 0 surface marking prior
to TRS inspection of the easement parcels for the value findings. Property staking shall be coordinated
between the owners, TRS and the City.

D. ACOUISITION SERVICES:

All right of way acquisition services shall be performed by individuals who are included in the active
CDOT roster of approved right of way consulting professionals for Local Public Agencies. AlI right of
way acquisition services shall be administered in conformance with applicable Federal and State laws,
including, but not limited to, the Uniform Relocation and Real Property Acquisition Policies Act of 1970,
as amended, and the CDOT Right of Way Manual. All right of way acquisition services shall follow all
internal policies and procedures of the City and CDOT and shall be coordinated with and subject to
approval by the City, and in certain instances, CDOT Region ROW staff. Right of Way acquisition
services shall include:

1. City Consent to Fair Market Value.

As previously described, TRS shall prepare value findings for the easements to be acquired that have
an estimated value less than $10,000. The value findings shall be prepared in accordance with
Chapter 4 of the CDOT Right of Way Manual, and authorized and executed by duly authorized City
representatives.

TRS shall not commence negotiations with any Owner until City has consented to its estimate of
fair market value in writing.

2. Negotiations.

TRS shall assign the parcels to be acquired to the right of way agent upon receipt of the City's
signature to the approved value finding. Prior to contacting the Owner to make the offer, TRS shall
thoroughly review and become familiar with all Project related information furnished by the City
including, but not limited to, right of way plans, legal descriptions, project design plans, title
information, approved value findings and all available CDOT acquisition and relocation forms and
brochures. If the Owner claima to be represented by another party, including an attorney, TRS shall
obtain from the Owner a letter of representation prior to making the offer to the Owner's
representative . If title to property is held by an entity, TRS shall secure a Statement of Authority
pursuant to C.R.S. 38-30-172.

The fair market value (FMV) established by the value finding shall serve as the basis for the written
offer ofjust compensation to the Owners . TRS shall deliver an Offer to Acquire to the Owner or the
Owner's representative either personally, by certified mail, or other courier service to which written
confirmation ofdelivery may be obtained. The written offer shall include the following documents :
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A. The offer letter,
B. Summary Statement;
C. Memorandum ofAgreement or other form ofcontract from the City;
D. Temporary Construction Easement Agrement
E. A ROW Plan Sheet showing the effect ofthe taking;
F. Acquisition brochure which explains the City'sICDOT's acquisition program;
G. Form W-9 taxpayer identification;
H. Demographic Information Form;
I. Self-addressed, postage prepaid return envelopes.

The foregoing documents must provide sufficient information so the Owner can make a reasonable
judgment concerning the amount of the offer. The following is the minimum information that shall be
included in said documents:

A. The amount established as just compensation, including a written explanation of the basis
for the offer and, if applicable, the amount of damages and/or benefits to the remainder.
The compensation offered for the real property to be acquired and for damages to the
remaining real property shall be separately stated.

B. A description and location identification of the real property and the interest in the real
property being acquired. The description sball include both legal descriptions and an
identification which is understandable to the owner.

C. Identification of buildings, structures, and other improvements (including removable
buildings, equipment and trade fixtures) considered to be part of the real property to be
acquired. Where appropriate, the statement shall identify any separately held ownership
interest in the property, e.g. a tenant-owned improvement, and indicate that such interest
is not covered by the offer.

TRS shall review the foregoing documents with the Owner and shall fully explain to the Owner the
City 'S acquisition processes and the scope of the Project as it pertains to the Owner 's property.

If the Owner provides information that may dictate a need for a revision to the offer, or if any items
appear to be missing from the value finding or right of way plans, TRS shall notify the City.

Upon the Owner's acceptance of the offer, TRS shall prepare and submit to the Owner a settlement
package consisting of a Memorandum of Agreement (or similar form of agreement from the City),
temporary construction easement agreement, Form W-9 and, for properties encumbered by Deed(s) of
Trust to which a permanent interest will be acquired, a Mortgage Authorization Letter, and any other
appurtenant documents. After execution the foregoing documents, TRS shall submit the acquisition
settlement package to the City for review and approval.

If during the negotiation process the Owner provides a counteroffer, TRS will forward the
counteroffer, along with an analysis and recommendation, to the City 's designated Project Manager .
If an initial offer to the Owner is not accepted, TRS, at the direction of the City, shall deliver a final
written offer to the Owner. The fmal written offer shall be delivered either personally, by certified
mail, or other courier service to which written confirmation ofdelivery may be obtained.

3. Condemnation Cifreguiredl.

If the Owner refuses to accept the final offer, a condemnation package (including the Real Estate
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Specialist's log, updated title information and other related negotiation information) may be prepared
and submitted to the City, in accordance with the acquisition schedule provided by the City.

If required, an Agreement for Possession and Use (COOT Form No. 228) may be obtained from the
Owner prior to filing a request for condemnation. The use of this form and process must be
discussed and evaluated on a parcel by parcel basis with approval from the City.

Throughout the condemnation process, TRS personnel will be available to assist in any aspect of the
condemnation proceeding, including but not limited to: meetings with the client; attendance at City
Council meetings; attendanc e at pre-trial preparation ; assistance with mediation or settlement
development; and participation in possession hearings.

E. TITLE INSURANCE AND CLOSINGS:

There is one (I) property to which a permanent interest in to be acquired . Upon approval of the
settlement package by the City (and COOT where applicable), TRS will coordinate payment processing
and delivery of the agreed upon consideration to the title company (or directly to the Owner if title
insurance is not secured by the City). TRS shall assist the City in preparation of the appropriate
conveyance instrurnent(s) and any other closing documents, and coordinate the approval of said
documents by the City's legal staff. If applicable, TRS shall coordinate the closing with the assigned title
company and secure a signed "Escrow Instruction and Receipt of Warrant" . All liens shall be
released/satisfied and recorded prior to the disbursement of the payment, unless otherwise directed the
City. TRS shall ensure that the real property taxes, due and payable upon the subject property, have been
satisfied unless directed otherwise by the City.

TRS shall facilitate and coordinate these services under the direction of the City 's Project Manager and/or
the City Attorney. The City will determine which closing services will be performed informally by TRS.

The services to be provided by TRS may include:

a) secure updated title commitment to the time ofclosing and securing a title policy where requested
by the City, which include copies of all supporting documents referenced therein;

b) prepare escrow instructions on behalf of the City for delivery with the agreed upon consideration
to the Title Company;

c) coordinate and review all closing documents for quality assurance;

d) if applicable, attend closing at the Title Company and ensure that all documents are executed
properly, all liens are satisfied/released, all taxes and assessments are paid prior to the
disbursement of the warrant, and an appropriate documents are promptly recorded after closing
and returned to the City after recordation.

In cases where the City determines that settlements are within applicable guidelines which permit TRS to close
informally and without the need of title insurance, TRS shall update title information as appropriate, conduct
the closings and provide copies of recorded documents as requestedby the City. TRS shall calculate final
settlement amounts, prepare closing statements and perform other closing functions as requested. Services
may include, but are not limited to, ensuring all documents are executed properly and all liens are
released/satisfied prior to disbursement of the warrant, and ensuring that the appropriate documents are
recorded promptly after closing and returned to the City. All closings documents are to be reviewed by the
City prior to disbursement of funds, unless this requirement is specifically waived by the City.
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F. RELOCATION PLANNING:

No relocation of personal property has been identified for the Project. Ifpersonal property is identified at
subsequent inspection, the relocation process will be conducted in compliance with the CDOT Right of
Way Manual and City Policy.

G. PROJECT MANAGEMENT.

I. Oversight.

TRS's Project activities will be under the direct oversight ofa principal of the company, or designee,
who will be responsible for coordination with the City's Project Manager. When required by the City,
the principal for TRS shall attend Project review meetings, oversee Project field activities, provide
status reports ofactivities, and schedule updates.

2. Coordination.

The City's Project Manager may request that certain parcels he addressed and given priority over
others, if deemed necessary. TRS may be required to attend meetings at the City, or other locations
as specified and requested hy the City.

H. OUALITY ASSURANCE AND RECORDS MANAGEMENT.

TRS shall suhmit one (I) complete original me for each parcel to the City upon completion of right of
way activities . The files shall include any and all documents affecting the parcel including, hut not
limited to value findings, · negotiation recordsllogs with the agent's certification, letters, memos ,
memoranda of ownership, title commitments/title policies, closing instructions and statements, recorded
deeds, releases/satisfactions, and any other documents. TRS shall retain a duplicate copy of each file. A
quality assurance review will he performed by TRS on all parcel files to determine that all documentation
is proper and to demonstrate compliance with City and CDOT requirements.

TRS will provide a status reporting form of projected target dates and right ofway milestones to the City.
The report shall he updated and sent via e-mail to the City's Project Manager hi-weekly, or as otherwise
deemed necessary by the City'S Project Manager. All files and records will he maintained in a secure
location, available for inspection hy representatives of the City, CDOT or the Federal Highway
Administration.
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I EXHIBIT "B" I
TRSCORP.

City o!Trlnldad
Project M296-010

ROW Servi ces - December 3, 2014

,~pJoy!!_£ass lfJca~~_~_ _ • ,

Rate

Project

Manager Sr.ROWAgent Admfnfstratfon TOTALS
··-·$140:00··-·----$100:ii0--- --$57.50 - •.----.-••- - ----.-...- . ....--.....- .-.

COMMENTShourshourshoursRIGHTOFWAY TASKS ..~~ , ~ ..~~, ~ ......'~
A. PlannIng and Research .' "

1. TItle Review/PIan Review 2 2
2. ProjectRecords Set-Up 1 1 14 parcels
subtotal hours 2 3 1 6
subtotalfees $280.00 $300.00 $57.50 $637.50

B. Property Owner AppraisalCoordlnatlon/Value Findings {~'" '!~ :.-. f · '" I1. Read and revlewflnaf appraisals NA
2. Secure CityApproval/FMV 4 8 Secure Cityapproval of ValueFindings
3. Prepare and process value findings 4 56 4 14 ValueFindings I
4. NO! Lett ers to Owners 4 16 16 14 letters
.5ubtataf hours 8 76 28 112 Isubtotalfees $1,120.00 $7,600.00 $1,610.00 $10,330.00

C. Acqusitlon/Negotlatlon -
~

1. Coordination with client 4 8
1. Preparation of offers 1 28 48
3. NegotiatIons 112
4. Settlement processing 28 40
5. Update agent logs/ file maintenance 28 0
subtotalhours 5 204 88 297
subtotalfees $700.00 $20,400.00 $5,060 .00 $26,160.00

D. Relocation fffA . .''":,: -.',
:1 . _Relo~tlon, PI~n ' > ,-'

- '.~ .- . , ,'Il< " " '. . ,.. .,' NciIlELCiltArlo.~ ;Jj . - ... .:.......' .
2.. M.o~e_Cost.O'eter,mlnatlons' · , . : 'I ~ '

z >~
.. . ~'; . ;:-. . . , " . .... . .' ..)', REVISE IFPERSONAJ:.PRCilPERJ:{-~

. ~ ":~
3. Revlew/Approvalof'Determll1atlons . ' . :' , ' :''--''. : :. r..,;~ > ':" ; J ' . Iden!~led . . ~.. ':' ~ .~-;
4, RelOCation AdvJsory-Asslstance - . ~.~ .. ., y ,,.IJ

- ·r,'. .. , ' y: .
. 5. Appeals " :. .

.5f!btotalhours
..

0 O ' .0,
subtotalfees $0.00 $0.00 SO.OO
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TRSCORP.

city ofTrlnldad
Project M296-Ql0

ROW Services - December 3, 2014

Project
~~r.!e Classl/lca.!!0n __ _ ___ _ __ __ __ _ _ _ ~_ _ ~_ ________::!anag!!____Sf::.!}'OWAgent _~!!!!!!!..":!!!?.'!__________IPTA~____.___ _ ____ ___ _ _ _ ._______
Rate $140.00 $100.00 $57.50

E. Title/Closing CoordinatIon/File Maintenance ,
1. Secure commitments/ update s NA
2. Closing coordinat ion/document revlew 2 14
3. Process Pmt/Agency approva l/ROW Clearan ce 4 14 14
subtotalhours 6 28 14 48
subtoto' fees $840.00 $2,800.00 $805.00 $4,445.00

F. Project Management/Records Management

1. Contract Management 2
2. PM Meeting 4 4
3. File Management/QA!St atus Reports 12 12
suctotalhours 6 16 12 28
5ub~otol fees $840.00 $1,600.00 $690.00 $3,130.00

hours 27 327 143 491

ROWSUBTOTAL $3,780.00 $32,700.00 $8,222 .50 $44,702.50

APPRAISAL Fee

G. AppraIsals Price Q1Y TOTAL

N/A $0.00

APPRAISAL SUBTOTAL $0.00
. OIRECT EXPENSES Qty Flies Cast Per/lIe

FedEx!Postage!Copfes 14 s 100.00 $1.400.00
Rate/ ml Miles

Mileage $ 056 2,200 $1,232.00

EXPENSE SUBTOTAL $2,632.00
: , ". - , ,'. . ,~ .. -..

PROFESSIONAL SERVICE FEE ESTIMATE TOTAL $47,334.50

"~-":J~
Sub mItted by:.".,====='-- -:=- _

Wendy Rodenberg

President

TRS Corp .
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COUNCIL COMMUNICAnON

CITY CO UNCIL MEETING: December 16,2014
PREPARED BY: Les S. Downs
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS: 2

CITY OF TRIN IDAD . C OLORAO O___117 6 _

SUBJECT: The Bill of Charges Regarding Planning, Zoning and Variance Commission
Member Richard George

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: At one or more Councilmember's request,
this matter is on the agenda to take action
with respect to the attached Bill of Charges.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

A Bill of Charges has been prepared at Council's request,
and is on the agenda for action by Council

No

N/A

Whether Council is desirous of removing Commissioner
George

To not remove Commissioner George

BACKGROUND INFORMATION: Please refer to prior discussions and communications
with respect to the retail and medical marijuana conditional use permits sought for 3019 Toupal
Drive by Forever Green and Cannaco.



(~... ill
C ITY O F TRIN,I~:l)::.. C:.:O:.:LO.=RAO=:O

December 11 , 2014

Mr. Richard George
824 Tillotson
Trinidad, CO 81082

Re: The enclosed Bill of Charges

Dear Mr. George:

City of Trinidad
P.O. Box 880

Trinidad, Colorado 81082
Telephone (719) 846-9843, # 120

Fax (719) 846-4140
www.trinidad.co.gov

•

Please find enclosed a Bill of Charges, which has been initiated against you by one or more
members of City Council. The Bill of Charges seeks your removal from the Planning, Zoning
and Variance Commission, and does so for the reasons set forth therein. Please know that the
only purpose of this Bill of Charges is to seek your removal from this Commission for the
reasons cited.

This complaint a~ainst you will be heard by City Council at the regular meeting of City Council
on December 16 , 2014, at 7:00 p.m. You are encouraged to attend that meeting and explain
your actions with respect to the allegations against you.

If you have any questions, please feel free to contact me at City Hall at the above number.

Sincerely,

Les S. Downs, Esq.
City Attorney



BILL OF CHARGES

This bill of charges is brought against Planning, Zoning and Variance Commissioner Richard

George. In pursuing th is bill of charges, one or more Council persons seek the removal of Commissioner

George for his handling of certain marijuana conditional use permits as a Commissioner of the Planning,

Zoning and Variance Commission. More specifically, it is alleged :

1) In a regularly scheduled meeting of the Planning, Zoning and Variance Commission on July

s", 2014, an applicant for conditional use permits known as Forever Green, LLC, by and through Mr.

Terry Sanchez, was granted a hearing on two medical mari juana conditional use permit applications.

Those applications were referred to as 2014 MMC 16, and 2014 OPC016, and were conditional use

permit applications for 3019 Toupal Drive, in Trinidad, Colorado.

At the conclusion of that hearing, Commissioner George voted to deny the conditional use

permit applications. Commissioner George failed to giveany reason for his no vote, despite having been

instructed by staff that Commission members should give reasons for voting no. Nonetheless,

Commissioner George gave no reasoning for his no vote and therefore failed to provide any basis, let

alone a legitimate one, for his actions .

2) In a regularly scheduled meeting of the Planning, Zoning and Variance Commission on

October 14th
, 2014, an applicant for three retail marijuana conditional use perm it applications had his

hearing held in support of these applications. The address for this proposed retail marijuana facility was

also 3019 Toupal Drive, in Trinidad, Colorado, and said permit applications were known as 2014 RMS 24,

2014 RPMF 24, and 2014 RMCF 24. The applicant's name was CannaCo, and the company was

represented by Mr. Josh Bleem.

At the conclusion of that hearing, Commissioner George voted no on those applications as well.

Commissioner George was again informed that he should give reasons for voting to deny the applicant

their conditional use permits, and he again refused. On th is occasion, Commissioner George not only

refused to give reasons for his no vote, but also interrupted another Commission member, and said that :

"(Commissioner) Leone didn't have to answer to Fineberg" (meaning City Planner Louis Fineberg). So

Commissioner George not only refused to give his reasons despite the advice of staff, he encouraged

other Commission members to also not identify any reasons and to ignore the lawful and appropriate

directions of City Staff .

Commissioner George's actions at the above described hearings were improper for several

reasons. First, by refusing to give any basis for the no vote, Commissioner George failed to fully perform

his obligations as a Commissioner and his actions either were the result of misconduct or at least create

the appearance that Commissioner George abandoned his obligations. Second, Commissioner George's

direction to another Commission member to engage in such inappropriate conduct shows an intentional

disregard for providing a fair and impartial hearing. Third, Commissioner George's intentional disregard

as to the advice and direction of City Staff constitutes a violat ion of the Commissioner's obligations.



Fourth, had it not been for City Council' s actions, Commissioner George's acts and omissions could have

generated a claim against the City. As a result, Commissioner George's actio ns constit ute neglect of

duty, acts detrimenta l to the City 's interests, and potential malfeasance and therefore just cause exists

to remove Commissione r George f rom his positio n.

For t he foregoing reasons, it is t he request of one or more Trinidad City Council Members tha t

the City Council discussion removing Commissioner George from the Trinidad Planning, Zoning and

Variance Commission.
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